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CASCADE COUNTY COMMISSION MEETING  
325 2nd Avenue North, Great Falls, MT 

Commission Chambers, Room 105 or via Zoom Webinar 

February 28, 2023 - 9:30 a.m. 

The Board of Cascade County Commissioners will be broadcasting the Commission Meeting via Zoom.  
Webinar participants must register in advance for the Commission Meeting:  

https://us02web.zoom.us/webinar/register/WN_8SwVI5aMSB2VDYVqVuQ9FQ 
After registering, you will receive a confirmation email containing information about joining the webinar.  

If you need dial in access: 888 788 0099 (Toll Free) or 877 853 5247 (Toll Free) Webinar ID: 842 3242 2055 Passcode: 669948 
Agenda Topics:  

Call to Order:   Chairman Briggs 

Pledge of Allegiance:  
   Please note the agenda order is tentative and subject to change by the Board without prior notice.   

Therefore, members of the public are encouraged to be in attendance at the time the meeting is scheduled to begin.  
Public comment during public participation is limited to a maximum seven minutes.  
Read Weekly Calendar and Report of Approved Purchase Orders and Accounts Payable Warrants.  

Report of Approved Treasurer’s Monthly Report 

Consent Agenda: The Consent Agenda is made up of routine day-to-day items that require Commission action.      

                                  Any Commissioner may pull items from the Consent agenda for separate discussion/vote.  
(A) Approval of Minutes and Minute Entries:   
 

Contract 23-20: Ratification of Subrecipient Agreement between Cascade County and Grassland Colony regarding the use 

of the American Rescue Plan Act (ARPA) funds for Water and/or Sewer Infrastructure Project. 

Total Award of ARPA Funds: $50,000. Effective: Date of Signing - December 31, 2026.  
 
Contract 23-21: Ratification of Subrecipient Agreement between Cascade County and Homestead Acres Water & Sewer 

District regarding the use of the American Rescue Plan Act (ARPA) funds for Water and/or Sewer Infrastructure Project. 

Total Award of ARPA Funds: $86,133.18. Effective: Date of Signing - December 31, 2026.  
 
Contract 23-22: Ratification of Subrecipient Agreement between Cascade County and Gore Hill County Water District 

regarding the use of the American Rescue Plan Act (ARPA) funds for Water and/or Sewer Infrastructure Project. 

Total Award of ARPA Funds: $277,250. Effective: Date of Signing - December 31, 2026.  
 
Contract 23-23: Ratification of Subrecipient Agreement between Cascade County and Centerville Public Schools regarding 

the use of the American Rescue Plan Act (ARPA) funds for Water and/or Sewer Infrastructure Project. 

Total Award of ARPA Funds: $320,176. Effective: Date of Signing - December 31, 2026.  
                                                                         

       1. Motion to Approve or Disapprove 

Resolution 23-10:  A resolution amending the policy for eligibility for Cascade County’s 

Indigent Cremation/Burial Fund. 

 

 

James L. Larson 

Commissioner  

     2. 

 

Motion to Approve or Disapprove 

Resolution 23-11: A resolution approving Financing documents for a Project on behalf of 

Montana Renewables, LLC in furtherance of the Issuance of Revenue Bonds to finance costs 

of designing, engineering, and constructing a Renewable Fuels Refinery under Montana 

Code Annotated, Title 90, Chapter 5, Part 1, as amended.                                                     
(Ref: Resolution 22-77, R0438463, Resolution 22-75, R0437808) 

 

 

Carey Ann 

Haight 

Deputy County 

Attorney 

     3. Motion to Approve or Disapprove 

Contract 23-24: Professional Services Agreement between Heritage Health Solutions Inc. 

and the Cascade County Sheriff’s Office providing off-site administrative healthcare.   

   

 

Captain Darby 

Sheriff’s Office 

https://us02web.zoom.us/webinar/register/WN_8SwVI5aMSB2VDYVqVuQ9FQ


CASCADE COUNTY COMMISSION MEETING 
325 2nd Avenue North, Great Falls, MT 

Commission Chambers, Room 105 or via Zoom Webinar 

February 28, 2023 - 9:30 a.m. 

     4. Public Hearing 

Resolution 23-12: A resolution to amend to zoning map of the Cascade County 

Zoning Regulations by rezoning Parcel #2619975 from Open Space District to the 

Mixed-Use District. 

   

 

Raina Leavens 

Planner 

 

     5. Motion to Approve or Disapprove 

Contract 23-25: State & Local Fair Market Value Lease Agreement with Pitney Bowes 

SendPro C Auto 95 Auto Mailing Machine through Kelly Connect.  Lease Term: 60 Months  

 

 

Rae Grulkowski 

Commissioner 

 

     6. Public comment on any public matter that is not on the meeting agenda, and that is 

within the Commissioners’ jurisdiction. (MCA 2-3-103) 

 

       7.  Adjournment.  

  



AGENDA # DATE

AGENDA RBPORT

Prepared for the

CASCADE COUNTY COMMISSION

ITEM Annroved checks issued s 2t4t2023

PRESENTED BY: Cascade County Clerk & Recorder/Auditor

The Board of County Commissioners has approved invoices and
accounts payable checks #325452 through #325593 totaling
$ 338,099.28 and EFT #9102735 through #9102728 totating $ 527 ,011.49
for an A,/P total of $ 865,110.77 dated 21612023 through 211012023.

A listing ofall paid checks is available in the cascade county commissioners oflice.



AGENDA # DATE

AGENDA REPORT

Prepared for the

CASCADE COUNTY COMMISSION

PRESENTED BY: Cascade County Clerk & Recorder/Auditor

The Board of County Commissioners has approved invoices and
accounts payable checks #325594 through #325770 totaling
S 279,166.12 and EFT #9102759 totaling $ 35,658.16 for an A/P total of $
31 4,824.28 dated 2 I 13 I 2023 th ro u gh 2 I 17 12023.

A listing of all paid checks is available in the Cascade County Commissioners Office.

ITEM Approved checks issued since 2/ll12023



TREASURER'S MONTHI.Y REPORT.BANK BALANCES, INVESTMENTS, REVENUES AND DISBURSEMENTS

January 31, 2023

BANK BALANCES: STATEMENTS

US BANK MASTER ACCOUNT s 5,635,374.27

INVESTMENTS:

MT Board of lnvestments - Short Term

lnvestment Pool (STIP) 5 65,t62,O24.54

TOTAL j__!:16r!2!!!_

GRAND TOTAT 5 70,797,398.7s

OTHER BANK BAIANCES:

CLERK OF COURT RESTITUTION

SHERIFF'S COMMISSARY

SHERIFF'S CIVIL

SHERIFF'S EVIDENCE

JUSTICE COURT OLD TRUST

JUSTIC€ COURT NEW TRUST

STATEMENTS

S 15,s30.30

s 188,219.92

s 2,100.00

s 32s,800.19

s 1,3s8.s9

s 16s,923.10

$ 698,932.10

s 1,1s7,289.59

s 1,005,844.31

5 4,L42,675.31

858,303.31

t43,37 4.49

478,769.A7

245,834.07

61,068.39

RECEIPTSi

TOTAL

TOTAL

TOTAL

OISBURSEMENTS: Made in the current month.

MOTOR VEHICLE

PROPERTY TAX

REVENUE RECEIPTS

MONTANA MOTOR VEHICI€ DIVISION

MONTANA DEPT. OF REVENUE

CIW OF GREAT FALLS

GREAT FALLS PUBLIC sCHOOLs

MISC. REMITTANCES

s

s

5

5

s

TOTAT S s,63s,374.21

5 6,306,810.21

s 7,787,370.13



February 28,2023

ITEM:

INITIATED AND PRESENTED BY:

Agenda Action Report
Preparedfor the

Cascade County Commission

Contract 23-20

Approval of Subrecipient Agreement
with Grassland Colony
for ARPA Funding Allocation

Joe Briggs, Commission Chair

BACKGROUND:
The U.S. Congress passed, and President Biden signed into law, "The American Rescue Plan Act
(ARPA)" on March 11,2021, which included a direct allocation of funds to all counties, boroughs
and parishes as well as all states and territories in the U.S.

The Cascade County Board of Commissioners. In accordance with the guidance set by the U.S.
Department of the Treasury, and in accordance with Montana law, grants application and review
process and has begun the process ofdistributing these funds out to area water and sewer districts
as well as several nonprofits. Each ofthese distributions has been formally approved by resolution
by the Cascade County Commission.

Prior to distribution ofany funds an agreement must be entered into by the county and the benefited
entity. The process requires that after signature each of these agreements will be placed on a
Commission for formal ratification. This action is to ratifi the agreement between the Grassland
Colony and Cascade County for ARPA funding allocation in the amount of$50,000.

MOTION TO APPROVE:
"Mr. Chairman, I move Cascade County Commission APPROVE Contract 23-20, an agreement
between cascade county and Grassland colony for ARPA funding allocation in the amount of
$50,000."

MOTION TO DISAPPROVE,:
"Mr. Chairman, I move Cascade County Commission DISAPPROVE Contract 23-20,,.

ACTION REQUESTED: Approval of Contract 23-20

RECOMMENDATION:
The recommendation is to approve Contract 23-20.

TWO MOTIONS PROVIDED FOR CONSIDERATION:



CONTRACT

23-?o;.

SUBRECIPIENT AGREEMENT

BETWEEN CASCADE COI.JNTY, MT AND GRASSLAND COLONY REGARDINGUSE
OF AMERICAN RECOVERY RESCUE PLAN ACT (ARPA) FI.JNDS FOR WATER AND/OR

SEWER INFRASTRUCTURE PROJECT

This Subrecipient Agreement ("Agreement") is entered into between Cascade
County, Montana, (hereinafter "County") a political subdivision of the State of
Montana, (hereinafter "Grantor") 325 2nd Avenue North, Great Falls, MT 59401,
and the Grassland Colony (hereinafter "Grantee"),714 Eden Road Great Falls,
MT 59405, UEI#: JTXAYGW7QV24, collectively referred to herein as the
"Parties".

SOURCES OF FUNDING

The sources ofthe funding for this Contract are $50,000.00 from the Section 6028 and
603 B of the Social Security Act as added by section 9901 ofthe American Rescue Plan
Act, Pub l, No. 1 l7-l (March 11, 2021) authorizing the Department of Treasury to
make payments to Cascade County from the Coronavirus State Fiscal Recovery Fund
and the Local Fiscal Recovery Fund under Contract #1505-0271 for Assistance Listing
Number (ALN) 21.019 and are subject to the Uniform Administrative Requirements,
Cost Principles and Audit Requirements for Federal Awards 2CFRPart 200. Subpart F -
Audit Requirements of the Uniform Guidance implementing the Single Audit Act shall
apply to this award.

Parties understand that neither involved herein has in any way, expressly or implied,
abrogated any of its individual powers, and that this Agreement does not create any new
organization or legal entity.

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
and made part hereof by reference, and the mutual covenants and promises herein
contained, it is agreed as follows by the Parties hereto:

2. DESCRIPTION oF PROJECT/SCOPE OF WORK: Exhibit A, attached, contains a
detailed description ofthe project, as well as projected dates of completion, and estimates
for total cost ofthe project.

3. RELATI ONSHIP OF THE PARTIES: Because ARPA funds are provided through
are accountable to the United States Treasury.federal funding, recipients of ARPA funds

1

l. DATE AND TERM: This Agreement is effective upon the date of signing and shall
remain in effect until no later than December 31, 2026. Specifically, all of Grantee,s
eligible costs must be incurred (obligated) by December 3l ,2024.The period of
performance for Grantee, within which all such obligations must be liquidated, wifl run
through Decemb er 31,2026.



Likewise, recipients are also accountable to the United States Treasury for oversight of
their subrecipients, including ensuring that subrecipients comply with SLFRF Award
Terms and Conditions, Treasury's Interim Final Rule, Treasury's Final Rule, reporting
requirements as applicable, and all other applicable federal and state laws goveming the
use of federal fi.rnds. As Subrecipient of the Grantor's ARPA funds, the Grantee shall use
all SLFRF in compliance with all applicable state and federal laws. In addition, Grantee
shall provide to the Grantor proper documentation ofcosts, applicable compliance
requirements and how they have been satisfied, and any other documentation necessary
for the Grantor's completion of quarterly and annual Proj ect and Expenditure reports,
including but not limited to subaward reporting.

4. USE OF FUNDS: Grantee understands and agrees that the funds disbursed under this
Agreement may only be used in compliance with Title VI of the Social Security Act
(Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds) and Treasury's
regulations regarding the forgoing. Grantee shall determine, prior to engaging in any
project using this assistance that is has the institutional, managerial, and financial
capability to ensure proper planning, management, and completion of such project.
Parties agree that the funds shall be used in accordance with the project previously
specified in Grantee's ARPA application to Grantor, and further detailed in the attached
Exhibit A.

5. PAYMENT: The Grantor may disapprove a requested reimbursement, or a portion
thereof based upon Grantee's failure to comply with any material provision of this
Agreement, including failure to comply with any and all required reporting obligations.
The amount of Total Agreement Funds, however, is subject to adjustment by the Grantor
ifa substantial change is made by the Grantee as to the dedication ofthe funds that
affects this Agreement or if this Agreement is terminated prior to the expiration of the
Agreement. Costs incurred shall only be as necessary and allowable to carry out the
purposes and activities ofthe previously approved activities.

a. Reimbursement requests for work performed during the term of this
Agreement must be submitted to the Grantor's liaison within 90 calendar
days prior the expiration of this Agreement in order to receive payment.
Any late requests will not be granted.

6. FINANCIAL MANAGEMENT: Grantee shall maintain a financial management system
and financial records related to all transactions with funds received pursuant to this
Agreement and with any program income eamed as a result of funds received punuant to
this Agreement. The Grantee's financial management system also must maintain the
necessary records that identifr receipts, disbursements, assets, liability, and balances in
the event Grantor, federal awarding agency, or some other entity wants to review the
records. 2 CFR g 200.302(b).

2



A Grantee agrees to comply with any reporting obligations established by
Treasury or required by Grantor as they relate to this award. Grantee
agrees to provide to the Grantor updated detailed quarterly invoices and
proof of payment ofall expenditures in statements accurately reflecting
the costs, payments, and status ofthe Project, including but not limited to
bills submitted to Grantee for payment relating to the project, receipts

showing Grantee has paid &e bills, the status (%) of the Project
completed, the projected date of Project completion, an accounting of
Grantee's ARPA money, an accounting of grants received by the Grantee

for purposes of completing the project, and the estimated final costs of
completing the project, within fifteen (15) calendar days following the
close ofeach quarterly period, ofeach year that the Project remains in
operation before the Project is completed.
The Grantee shall also provide to the Grantor an annual Project and

Expenditure Report which comply with the requirements of the Project

and Expenditure Report due to U.S. Treasury on the prescribed deadlines.

i. That annual Project and Expenditure Report shall comply with the
Final Rule and shall include but not be limited to the following
information: 1) A Description ofthe Project; 2) Project
Expenditures; 3) Project Status; 4) Project Demographic
Distribution; 5) Project Subawards; 6) Civil Rights Compliance; 7)
Required Programmatic Data; and 8) Required Programmatic Data
for Infrastructure Projects.

The Grantee further agrees that if it is receiving $750,000 or more in
federal funds within a fiscal year, the Grantee shall maintain complete,

accurate, documented, and current accounting of all program funds
received and expended in accordance with OMB Uniform Guidance rules
and shall file and provide the County with a copy ofa "Uniform Guidance

Audit" (formally called a single audit or federal audit) in accordance with
the OMB Uniform Guidance rules.

Required documentation, invoices, and proof of payment shall be required
to release Grantor's fi:nds to the Grantee.
If Grantor believes that the Grantee is not keeping pace with the project
schedule, as outlined in Exhibit A, Grantee may be asked to produce an

updated project schedule to show compliance with ARPA deadlines, and a
detailed strategy to get the project back on track timewise, prior to any
more distribution of money from the Grantor. Grantor has the discretion to
halt and potentially cancel the distribution of funds to the Grantee
depending on Grantee's ability to maintain project schedule.
Beyond the grant accounting system, Grantee must establish other grants
management systems, including: l. A procurement system for making
purchases using subaward money. 2 CFR $ 200.318; 2. A property
management system. 2 CFR $ 200.310-.316; and 3. A reporting and record

B

C

D

E.

F

3



keeping system that addresses not only financial records and reports, but
also program income and performance requirements. 2 CFR $ 200.334.

Subiect to oossible future chanses bv ARPA which may necessitate
modification, the current controlline ARPA Reportins Deadlines are as follows:

I 2021 2-4 March 3 - December 3l lanuary 3l,2022
2 2022 I Januaryl-March3l April30,2022
3 2022 2 April I -June30 luly 31,2022
4 2022 J July I - September 30 October 31,2022
5 2022 4 October I - December 3l Jantary 31,2023
6 2023 I January I -March3l April30,2023
7 2023 2 April I - June 30 hly 31,2023
8 2023 3 July I September 30 October 31, 2023
9 2023 4 October [ -December3l lanuary 3l,2024
l0 2024 I January I -March3l April30,2024
ll 2074 2 April I -June30 July 31,2024
t2 2024 3 July I - September 30 October 31, 2024
l3 2024 4 October I - December 3l Jamary 31,2025
t4 2025 I January l-March3l April 30, 2025
l5 2025 2 April I June 30 July 31,2025
t6 202s 3 July I - September 30 October 3 l, 2025
t7 2025 4 October I -December3l laruary 31,2026
l8 2026 I January I -March3l April30,2026
l9 2026 2 April I -June30 Jt:ly 31,2026

2026 .t July I - September 30 October 3 l, 2026
2026 4 October I - December3l March3l,2027

Repglt_ . _1 _Yeaq ,l_Qpa4!e,r

7. MAINTENANCE OF AND ACCESS TO RECORDS: Grantee shall maintain records
and financial documents sufficient to evidence Compliance with Title VI of the Social
Security Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds)

and Treasury's regulations regarding the forgoing. The Treasury's Office of lnspector
General and the Government Accountability Oflice, or their authorized representatives,
shall have the right of access to records (electronic and otherwise) of Grantee in order to
conduct audits or other investigations. Records including but not limited to all invoices,
bills, and other relevant documentation of grant expenditures shall be maintained by
Grantee for a period offive (5) years after all funds related to the Project have been

expended. The Grantee shall cause proper and adequate books ofrecords and accounting
to be kept showing complete and correct entries ofall receipts, disbursements, and other
transactions relating to the Project. The Grantee agrees that the Grantor may, with
appropriate notice to Grantee, audit all records, reports, and other documents, which the
Grantee maintains under or in the course of this Agreement to ensure compliance with
this Agreement. In addition, the Grantor may require with reasonable cause and notice
the Grantee to submit to an audit by a Certified Public Accountant or other person
acceptable to the Grantor, paid for by the Grantee. The Grantee shall submit a claim

4

Period Covered I)uc Date

20

2t



setting forth the Project budgets, disbursements, and balances for the Grantor. lndirect
costs will not be paid. This information shall be submitted each time a claim for payment

is made by the Grantee to the Grantor. Grantee shall allow the Grantor and its agents the
right to physically and regularly inspect the Project and all financial and operational
records pertaining to the Project at any reasonable time to veriff status and progress of
the Project and veriff compliance with this Agreement. The Grantor may terminate this
Agreement upon any refusal of the Grantee to allow access to records necessary for the
auditor or Grantor to carry out the audit or analysis functions.

8. COMPLIANCE WITH APPLICABLE LAW AND REGULATIONS: Grantee shall

conform with state and federal laws, regulations and statues including but not limited to
those set forth in SLFRF, the American Rescue Plan Act of 2021, PUB L. No I l7-2, the

Montana Infrastructure Advisory Commission Application Guidelines, the Compliance

and Reporting Guidance SLFRF Version 3.0 (February 28,2022),the ARPA interim
Final Rule (86 FR 26786, page26786-26824), the ARPA Final Rule (87 FR 4338, page

43384454), and the Act Implementing the American Rescue Plan Ac! Montana House

Bill 632. In addition, Parties shall conform with the requirements set forth in the

Uniform Administrative Requirements, Costs Principles, and Audit Requirements for
Federal Awards. Further, Grantee agrees to comply with the requirements of Section 603

ofthe Social Security Act, regulations adopted by Treasury pursuant to Section 603(f) of
the Act, and guidance issued by Treasury regarding the foregoing. Grantee also agrees to
comply with all other applicable federal and state statutes, regulations, and executive

orders, and Grantee shall provide for such compliance by other parties in any and all

agreements it enters into with other parties relating to this award.

Federal regulations applicable to this award include, without limitation, the following:
A. Uniform Administrative Requirements, Cost Principles, and Audit Requirements

for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury

may determine are inapplicable to this Award and subject to such exceptions as

may be otherwise provided by Treasury. Subpart F - Audit Requirements ofthe
Uniform Guidance, implementing the Single Audit Act, shall apply to this award;

B. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is

hereby incorporated by reference;

C. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference;

D. OMB Guidelines to Agencies on Govemmentwide Debarment and Suspension
(Non-procurement), 2 C.F.R. Part 180, including the requirement to include a
term or condition in all lower tier covered transactions (contracts and subcontracts
described in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R.
Part 180 and Treasury's implementing regulation at 3l C.F.R. Part l9;

5



E. Sub-recipient Integrity and Performance Matters, pursuant to which the award
term set fo(h in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby

incorporated by reference;
F. Govemmentwide Requirements for Drug-Free Workplace, 3l C.F.R. Part 20.

G. New Restrictions on Lobbying, 3l C.F.R. Part 21;
H. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42

U.S.C. $$ 4601-4655) and implementing regulations; and

I. Generally applicable federal environmental laws and regulations.

Statutes and regulations prohibiting discrimination applicable to this award include,

without limitation, the following:
A. Title vl of the civil tughts Act of 1964 (42 u.s.c. $$ 2000d er seq.) and

Treasury's implementing regulations at 3l C.F.R. Part 22, which prohibit
discrimination on the basis ofrace, color, or national origin under progftrms or
activities receiving federal financial assistance;

B. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. $$

3601 et seq.), which prohibits discrimination in housing on the basis ofrace,
color, religion, national origin, sex, familial status, or disability;

C. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. $ 794),

which prohibits discrimination on the basis ofdisability under any program or
activity receiving federal financial assistance;

D. The Age Discrimination Act of 1975, as amended (42 U.S.C. $$ 6101 et seq.),

and Treasury's implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis ofage in programs or activities receiving Gderal

financial assistance;

E. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. $$
12101 et seq.), which prohibits discrimination on the basis ofdisability under
programs, activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto.

F. The Grantee agrees to adhere to Montana statutes and regulations applicable to

counties, such as, but not limited to, Prevailing Wage, Procurement of
Professional Services, Solicitation for Bids, the Montana Environmental
Protection Act, Public Notice and Participation

G. The Montana Govemmental Code of Fair Practices (Title 49, Chapter 3, Montana
Code Annotated), which prohibits discrimination in the performance of this
Agreement against any person on the basis ofrace, color, religion, creed, political
ideas, sex, age, marital status, physical or mental disability or national origin.
Further, pursuant to $ 49-3-207, MCA, all hiring for the purposes ofthis
Agreement must be on the basis of merit and qualifications only.

Grantee also agrees to adhere to Montana statutes and regulations applicable to counties,
such as, but not limited to, public procurement and solicitation requirements,
environmental laws, safety laws, and labor laws. These laws include, without limitation:

6



A. Montana Safety Culture Act (Title 39, Chapter 71, Part 15, MCA);
B. Professional Licensure requirements (Title 37, MCA);
C. Occupational Health and Safety (Title 50, Chapter 71, MCA);
D. Montana Worker's Compensation Act (Title 39, Chapter 71, MCA);
E. Public Contracting and Procurement (Title 18, MCA); and

F. Montana Environmental Protection (Title 75, MCA).

10. PROJECT FUNDING RECIPIENT RXSPONSIBILITIES: Grantee has the primary
responsibility for directing, supervising, monitoring, and coordinating the performance of
all Project activities carried out under the terms of this Agreement. Grantee has not been

hired by the County to perform any work for or on behalfofthe County. Grantee shall

remain responsible for all work performed for the completion of Project. In performing

the Project, Grantee is not an agent, employee, or independent contractor of the County.

The agents, employees, contractors, and independent contractors associated with or hired
by Grantee relating to the Project are not agents, employees, contractors, or independent

contractors ofthe County. This Agreement does not create a partnership, join venture,
joint enterprise orjoint undertaking ofany sort between Grantee, its agents, employees,

contractors, and independent contractors and the County.

a. It shall be the Grantee's responsibility to obtain all permits, licenses, or
authorization requirements from govemment agencies and authorities
prior to the initiation of the project or required to be obtained by the time
of competition of the project to be eligible for reimbursement funds under

this Agreement. These permits or authorizations may be required by state,

local or federal agencies.

b. Procurement of labor, services, supplies, materials, and equipment shall be

conducted according to applicable federal, state, and local statutes.

Grantee, by entering into this Agreement, shall not assume that any

required permits or authorizations by any state, federal, or local agency

will be approved by such agencies.

II.IMPROPER PAYMENTS: Any expenditure by Grantee under the terms of this
Agreement which is found by auditors, investigators, and other authorized representatives

of the Grantor, the US Department of Treasury, the MT Department of State Treasurer, or
other federal or state instrumentality to be improper, unallowable, in violation of federal
or state law, or the terms of this Agreement, or involving any fraudulent, deceptive, or
misleading representations or activities of Grantee, shall become Grantee's liability and

shall be paid solely by Grantee, immediately upon notification ofsuch, from firnds other
than those provided by Grantor under this Agreement or any other agreements between

the Parties. This provision shall survive the expiration or termination of this Agreement.

7



12. PRE-AWARD COSTS: Pre-award costs, as defined in 2 C.F.R. g 200.458, may not be
paid with funding from this award.

13. CONFLICTS OF INTEREST: Grantee understands and agrees it must maintain a
conflict of interest policy consistent with 2 C.F.R. $ 200.318(c) and that such conflict of
interest policy is applicable to each activity funded under this award. Parties must
disclose, in writing, to Treasury or the pass-through entity, as appropriate, any potential
conllics of interest affecting the awarded funds in accordance with 2 C.F.R. $ 200.112.

14. REMEDIAL ACTIONS: In the event of Grantee's noncompliance with Title VI of the
Social Security Act (Coronavirus Relief,, Fiscal Recovery, and Critical Capital Projects
Funds) and Treasury's regulations regarding the forgoing, or any reporting or other
program requirements, Grantor may impose additional conditions on the receipt ofa
subsequent tranche of future award funds, if any, or take other available remedies as set
forth in 2 C.F.R. $ 200.339.In the case of a violation of Title M of the Social Security
Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds) reguding
the use of funds, previous payments shall be subject to recoupment as provided in the

Act.

15. HATCH ACT: Grantee agrees to comply, as applicable, with requirements of the Hatch
Act (5 U.S.C. $$ l50l-1508 and7324-7328), which limit certain political activities of
State or local govemment employees whose principal employment is in connection with
an activity financed in whole or in part by this federal assistance.

16. FALSE STATEMENTS: Grantee understands that making false statements or claims in
connection with this award is a violation of federal law and may result in criminal, civil,
or administrative sanctions, including fines, imprisonment, civil damages and penalties,

debarment from participating in federal awards or conhacts, and/or any other remedy

available by law.

17. PUBLICATIONS: Any publications produced with fimds from this award must display
the following language: "This project is being funded, in whole or in part, by federal
award number OMB 1505-0271 awarded to Cascade County by the U.S. Department of
the Treasury."

18. DEBTS OWED: Any firnds paid to Grantee that are: (l) in excess of the amount to
which the Grantee is frnally determined to be authorized to retain under the terms of this
award; (2) that are determined by the Treasury Office of Inspector General to have been
misused; or (3) that are determined by Treasury to be subject to a repayment obligation
pusuant to Title VI ofthe Social Security Act (Coronavirus Relief, Fiscal Recovery, and
critical capital Projects Funds) and have not been repaid by the Grantee, shall constitute
a debt to the Grantor. Any debts determined to be owed must be paid promptly to the
Grantor by the Grantee. A debt is delinquent ifit has not been paid by the date specified
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in the Treasury's or Grantor's initial written demand for payment, unless other
satisfactory arrangements have been made or if the Grantee knowingly or improperly
retains funds that are a debt as defined in the first sentence of this paragraph. Grantor will
take any actions available to it in law or in equity to collect such a debt.

19. DISCLAIMER: The Grantor expressly disclaims any and all responsibility or liability
to the Grantee or third persons for the actions of Grantee or third persons resulting in
death, bodily injury, property damages, or any other losses resulting in any way from the
performance of this Agreement or any other losses resulting in any way from this award,

the Project, or any contract, or subcontract under this Agreement. The acceptance of this
award by the Grantee does not in any way establish an agency relationship between the

Grantor and the Grantee.

20. PROTECTIONS FOR WHISTLEBLOWERS: In accordance with 4l U.S.C. 5 4712,

the Grantee shall not discharge, demote, or otherwise discriminate against an employee in
reprisal for disclosing to any of the list ofpersons or entities provided below, information
that the employee reasonably believes is evidence ofgross mismanagement ofa federal

contract or grant, a gross waste of federal funds, an abuse of authority relating to a federal

contract or grant, a substantial and specific danger to public health or safety, or a

violation of law, rule, or regulation related to a federal contract (including the

competition for or negotiation of a contract) or grant.

The list of persons and entities referenced in the paragraph above includes the following:
A. A member of Congress or a representative of a committee of Congress;

B. An Inspector General;
C. The Govemment Accountability Office;
D. A Treasury employee responsible for contract or grant oversight or management;

E. An authorized official ofthe Department ofJustice or other law enforcement

agency;

F. A court or grand jury; or
G. A management official or other employee ofthe Grantee, contractor, or

subcontractor who has the responsibility to investigate, discover, or address

misconduct.

The Grantee shall inform its employees in writing of the rights and remedies provided
under this section, in the predominant native language of the workforce.

21. INCREASING SEAT BELT USE IN THE UNITED STATES: Pursuant to Executive
Order 13043, 62 FR 19217 (Apr. 1 8, 1997), the Grantee shall encourage its contractors to
adopt and enforce on-the-job seat belt policies and programs for their employees when
operating company-owned, rented or personally owned vehicles.

9



22. REDUCING TEXT MESSAGING WHILE DRIYING: Pusuant to Executive Order

3511,74 FR 51225 (Oct. 6,2009), the Grantee shall encourage its employees, sub-

recipients, and contractors to adopt and enforce policies that ban text messaging while
driving, and the Crantee shall establish workplace safety policies to decrease accidents

caused by distracted drivers.

23. ADMINISTRATION: For purposes of implementing lhe joint undertaking established

by this Contract, the Board of Cascade County Commissioners and the Grantee's
goveming body hereby agree to coordinate with the Grantee's Project Contact Person,

and the Grantee's project engineer. These individuals may meet on a regular basis during
the term ofthe Project to provide for the elficient and effective implementation of this

Project.

24. MANAGEME NT OF REAL PROPERTY OR EOUIPMENT ACOUIRED: ANv
purchase of equipment by Grantee with the SLFRF subaward must be consistent with the

Uniform Guidance at 2 CFR Part 200, Subpart D. Equipment acquired for the Project

must be used for the originally authorized purpose and maintained subject to all
applicable laws and regulations. Equipment will vest in Grantee and may only be

disposed of in compliance with 2 CFR 200.313. The primary purpose ofthis Agreement

is to allow the Grantor to delegate responsibility for the design and construction ofthe
Grantee's Project to the Grantee and to define the procedures by which the Grantor will
disburse funds to pay the costs incurred as a result ofthese activities. The Grantee's

project assets will be constructed or improved as described in the contract documents and

described in Project, and the Grantee shall continue to own and operate those facilities.

25, INDEMNIFICATION: The Grantee shall protect, indemni$, defend, and save the

Grantor and its agents harmless from and against any and all claims, portions of claims,

liabilities, demands, causes ofactions, judgements, and settlements, including costs and

reasonable attomey fees arising in favor ofor asserted by any person or entity, on account

ofpersonal injury, death, or damage to real or personal property which is, or alleged to be

the result, in whole or in part ofany acts or omissions ofthe Grantee, its employees,

agents, or independent contractors or the cooperating landowners, their employees,

agents, or independent contractors, in connection with the Project described in this
Agreement; on account ofthe failure ofthe Grantee to perform under and comply with
the scope of work and legal requirements of this document. The duty of the Grantee to
defend is not contingent upon an admission orjury determination that the Grantee

committed any negligent acts or engaged in any willful misconduct. The Grantee shall

pay the reasonable costs and attorney fees incuned by the Grantor in establishing its right
to defense or indemnification provided herein. The Grantee's obligations under this
section survive termination or expiration olthis Agreement.
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26. OBLIGATIONS CONTINGENT ON FEDERAL FUNDING AND GRANTEE
COMPLIANCE: The payment of funds to Grantee under the terms of this Agreement
shall be contingent on the receipt ofsuch funds by Grantor from the ARPA"/SLFRF and

shall be subject to Grantee's continued eligibility to receive funds under the applicable
provisions of state and federal laws. If the amount of funds that Grantor receives from the
ARPA/SLFRF is reduced, the Grantor may reduce the amount offunds awarded under
this Agreement or terminate this Agreement. The Grantor also may deny payment for
Grantee's expenditures where invoices or other reports are not submitted by the deadlines
specified in this Agreement or for failure of Grantee to comply with the terms and

conditions of this Agreement.

27. USE OF NAME. Neither party to this Agreement shall use the other party's name,

trademarks, or other logos in any publicity, advertising, or news release without the prior
written approval ofan authorized representative ofthat party. The Parties agree that each

party may use factual information regarding the existence and purpose of the relationship
that is the subject ofthis Agreement for legitimate business purposes, to satisry any

reporting and funding obligations, or as required by applicable law or regulation without
written permission from the other party. ln any such statement, the relationship ofthe
Parties shall be accurately and appropriately described.

28. ASSIGNMENTS: The Parties mutually agree that there will be no assignment, lransfer,
or other delegation ofthis Agreement, nor any interest in this Agreement, without the

express prior written consent ofthe Parties.

29. MODIFICATIONS: This Agreement contains the entire agreement between the Parties,

and no statements, promises, or inducements made by either party or agents ofeither
party, which are not contained in this writing shall be valid or binding. This Agreement

shall not be modified or otherwise altered without written agreement ofthe Parties.

30. SEYERABILITY: It is agreed by the Parties that if any term or provision of this

Agreement is held to be illegal or in conflict with any federal or Montana law, the

validity ofthe remaining terms and provisions shall not be affected, and the rights and

obligations of the Parties shall be construed and enforced as ifthis Agreement did not
contain the particular term or provision held to be invalid.

31. TERMINATION: Grantor may suspend or terminate this Agreement if the Grantee fails
to comply with any term and conditions herein, reasonable directives or orders issued by

the Grantor, or with applicable rules and regulations established for use ofthe SLFRF

funds by the US Treasury. Specifically, termination of this agreement must follow the

uniform guidance under 2 CFR $$ 200.340-200.343. Either party may terminate this
agreement, without cause, upon giving 30 days written notice to the nonterminating
party.
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32. MONTANA'S LAW AND VENUE: The Parties agree that any action orjudicial
proceeding for the enforcement of this Agreement shall be instituted only in the courts of
the State of Montana, and it is mutually agreed that this Agreement shall be govemed by
the laws of the State of Montana, both as to interpretation and performance. In the event

of litigation conceming the terms of this Agreement, venue shall be in the 8s Judicial
District in and for the County of Cascade, Montana.

33. PUBLIC ACCESS TO INFORMATION: Grantee acknowledges that the Grantor is a

local govemment unit, and its records are public and subject to disclosure under Montana

law. Certain information may be protected from disclosure. Protected information
includes information conceming an individual privacy interest, protected health

information, legitimate trade secrets, constitutionally protected proprietary information,

and certain information related to individual or public safety. The Parties agree to confer
prior to disclosure of information relating to this Agreement that may include protected

information.

34. NON-WAIVER: No delay or failure by either party to enforce or assert any right, claim,

defense, remedy, or provision ofthis Agreement shall operate as any waiver ofany such

right, claim, defense, or remedy.

36. INTERPRETATION: This Agreement is an agreement between financially

sophisticated and knowledgeable parties and is entered into by the Parties in reliance

upon the economic and legal bargains contained herein and shall be interpreted and

construed in a fair and impartial manner.

37. NO THIRI) PARTY BENEFICIARIES: Each ofthe provisions of this Agreement is

for the sole and exclusive benefit of the Parties hereto, and none of the provisions of this

Agreement shall be deemed to be for the benefit ofany other person or entity.

38. !!!{f, Time is ofthe essence of this Agreement.

39. REMEDIES CUMULATM: The remedies given in this Agreement to either party

shall be cumulative, and the exercise of any one remedy by either party shall not be to the

exclusion of any other remedy.

35. OTIIER-ACTS: In addition to the acts and deeds recited herein and contemplated to be

performed, executed and delivered by Grantee, Grantee shall perform, execute and

deliver or cause to be performed, executed and delivered at such time and from time to

time as Grantor may reasonably request, any and all further acts, deeds and assurances as

Grantor may reasonably require to consummate the transactions contemplated herein, and

otherwise effect the terms and provisions hereof.
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40. LIMITATION OF GRANTOR'S AUTHORITY: Nothing contained in this
Agreement may be deemed or construed to in any way stop, limit, or impair Grantor from
exercising or perfbrming any regulatory, policing, legislative, govemmental, or other
powers or functions.

41. EFFECT OF DUPLICATE;:\UTHORITY TO SIGN; COUNTERPARTS: The
Parties expressly intend that any verified and appropriate monies offered under this
Agreement and expended by the Grantee pertaining to the Project prior to the effective
date of this Agreement are to be compensated under the terms of this Agreement. This
Agreement shall become effective upon the date ofthe last signature ofParties indicating
acceptance and agreement to the terms and conditions.

This Agreement will be filed with the Cascade County Clerk and Recorder. A copy of the
original signed Agreement has the same force and effect as the original. Each individual
signing this Agreement represents and warrants that he or she is duly authorized to
execute and deliver this Agreement. This Agreement may be executed in counterparts
and an electronic or facsimile signature shall have full force and effect, binding the party
to its execution.

GRASSLAND COLONY

BY: 7-/o 2-7
Name
TitlF
/rr/

Date

2,/e./,=

CASCADE CO M

BY
Joe B

Casc County

ANA

Date
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EXHIBIT A

Application # Round 2-3

Grantee Grassland Colony

Project Name Public System Well Repair

ARPA Award $50,000.00

Overall Project Budget 550,000.00

Project Description Replacement of pipe pump and wire.

Projected Timeline August 15,2022 - October 20,2022

WATER AND/OR SEWER INFRASTRUCTURE PROJECT
FOR AMERICAN RECOVERY RESCUE PLAN ACT (ARPA) FUNDS



Contract 23-20

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Joe Briggs, Chairman

James L. Larson, Commissioner

Rae Grulkowski, Commissioner

Passed and adopted at Commission Meeting held on this 28th day of February 2023.

Attest

On this 28th day ofFebruary 2023, I hereby attest the above-written signatures of
Joe Briggs, James L. Larson, and Rae Grulkowski, Cascade County Commissioners.

* APPROVED AS TO FORM:
Josh Racki, County Attorney

DEPUTY CouNrv ATToRNEY

a TflE CotrNTY ATToRTf,Y llas PRoYIDID AD!]CE AND AppRoval or rEE FoREGoTNG txxtuMENT I-{NGUAGE olt IEEALf oF THE BoARDoFCascADE
cotrNTY couulssloNf,Rs, aN'D Nor oN Bf,ttALt oF orHER paRTrEs oR ENTrrIEs. Rf,vrf,w AND AppRoval or rBIs Doct,mENT ay rHE cotrNTy
AI-IORNEY WAS CONDTICTED SOLEI,Y FROMA LEGAL PERSPECTIVEAND TOf, TEE f,XCLUSIVE Af,NETIT Ot CASCADE COIINTY. OTHER PARTIES SI|OIII,D
NOT RELY ON TIIISAPPROVAL ANDSHOTiLDSEE( REYIEW ANDAPPROVAL BY THEIROWN Rf,SPECIIVE COTiNSEL.

SA\DRA MERCHANT, CASCADE CoUNTY CLERK AtiD RTCoRDER



February 28,2023

ITEM:

INITIATED AND PRESENTED BY:

Contract 23-21

Agenda Action Report
Prepared for the

Cascade County Commission

Approval of Subrecipient Agreement
with Homestead Acres Water & Sewer District
for ARPA Funding Allocation

Joe Briggs, Commission Chair

ACTION REQUESTED: Approval of Contract 23-21

BACKGROUND:
The U.S. Congress passed, and President Biden signed into law, "The American Rescue Plan Act
(ARPA)" on March 11,2021, which included a direct allocation of funds to all counties, boroughs
and parishes as well as all states and territories in the U.S.

Prior to distribution ofany funds an agreement must be entered into by the county and the benefited
entity. The process requires that after signature each of these agreements will be placed on a
Commission for formal ratification. This action is to ratiff the agreement between the Homestead
Acres Water & Sewer District and Cascade County for ARPA funding allocation in the amount of
$86,133. l 8.

"Mr' chairman, I move cascade county commission AppRovE contract 23-21, anagreement
between cascade county and Homestead Acres water & Sewer Disctrict for ARpA funding
allocation in the amount of$86,133.18.',

MOTION TO PPROVETDISA
"Mr. Chairman, I move cascade county commission DISAppRovE contract 23-21,,

The Cascade County Board of Commissioners. In accordance with the guidance set by the U.S.
Department of the Treasury, and in accordance with Montana law, grants application and review
process and has begun the process ofdistributing these funds out to area water and sewer districts
as well as several nonprofits. Each ofthese distributions has been formally approved by resolution
by the Cascade County Commission.

RECOMMENDATION:
The recommendation is to approve Contract 23-21 .

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TOAPPROVE:



CONTRACT

23-Zl t

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
and made part hereof by reference, and the mutual covenants and promises herein
contained, it is agreed as follows by the Parties hereto:

l. DATE AND TERM: This Agreement is effective upon the date of signing and shall
remain in effect until no later than December 31, 2026. Specificalty, all of Grantee,s
eligible costs must be incuned (obligated) by December 3l ,2024.The period of
performance for Grantee, within which all such obligations must be liquidated, will run
through Decemb er 31,2026.

PESCRTPTIoN oF PRoJECT/scopE oF woRK: Exhibit A, anached, contains a
detailed description of the project, as well as projected dates of completion, and estimates
for total cost ofthe project.

2

3. RELATIONSHIP OF THE PARTIES;
federal funding, recipients of ARpA funds

Because ARPA funds are provided through
are accountable to the United States Treasurv.

1

SUBRECIPIENT AGREEMENT

BETWEEN CASCADE COLTNTY, MT AND HOMESTEAD ACRES WATER& SEWER
DISTRICT REGARDING USE OF AMERICAN RECOVERY RESCUE PLAN ACT (ARPA)

FUNDS FOR WATER AND/OR SEWER INFRASTRUCTURE PROJECT

This Subrecipient Agreement ("Agreement") is entered into between Cascade
County, Montana, (hereinafter "County") a political subdivision ofthe State of
Montana, (hereinafter "Grantor") 325 2nd Avenue North, Great Falls, MT 59401,
and the Homestead Acres Water & Sewer District (hereinafter "Grantee"), 15 East
Country Lane Great Falls, MT 59404,U81#: FFPMUI2LFYE3, collectively
referred to herein as the "Parties".

SOURCES OF FUNDING

The sources ofthe funding for this Contract are $86,133.18 from the Section 6028 and
603 B ofthe Social Security Act as added by section 9901 of the American Rescue Plan
Act, Pub l, No. I l7-l (March 11,2021) authorizing the Department of Treasury to
make payments to Cascade County from the Coronavirus State Fiscal Recovery Fund
and the Local Fiscal Recovery Fund under Contract #1505-0271 for Assistance Listing
Number (ALN) 21.019 and are subject to the Uniform Administrative Requirements,
Cost Principles and Audit Requirements for Federal Awards 2CFRPart 200. Subpart F -
Audit Requirements of the Uniform Guidance implementing the Single Audit Act shall
apply to this award.

Parties understand that neither involved herein has in any way, expressly or implied,
abrogated any of its individual powers, and that this Agreement does not create any new
organization or legal entity.



4. USE OF FUNDS: Grantee understands and agrees that the funds disbursed under this
Agreement may only be used in compliance with Title VI of the Social Security Act
(Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds) and Treasury's
regulations regarding the forgoing. Grantee shall determine, prior to engaging in any

project using this assistance that is has the institutional, managerial, and financial
capability to ensure proper planning, management, and completion ofsuch project.

Parties agree that the funds shall be used in accordance with the project previously
specified in Grantee's ARPA application to Grantor, and further detailed in the attached

Exhibit A.

6. FINANCIAL MANAGEMENT : Grantee shall maintain a financial management system
and financial records related to all transactions with funds received pursuant to this
Agreement and with any program income eamed as a result of funds received pursuant to
this Agreement. The Grantee's financial management system also must maintain the
necessary records that identifu receipts, disbursements, assets, liability, and barances in
the event Grantor, federal awarding agency, or some other entity wants to review the
records. 2 CFR g 200.302(b).

2

Likewise, recipients are also accountable to the United States Treasury for oversight of
their subrecipients, including ensuring that subrecipients comply with SLFRF Award
Terms and Conditions, Treasury's Interim Final Rule, Treasury's Final Rule, reporting
requirements as applicable, and all other applicable federal and state laws goveming the
use of federal funds. As Subrecipient ofthe Grantor's ARPA funds, the Grantee shall use

all SLFRF in compliance with all applicable state and federal laws. In addition, Grantee
shall provide to the Grantor proper documentation ofcosts, applicable compliance
requirements and how they have been satisfied, and any other documentation necessary

for the Grantor's completion of quarterly and annual Project and Expenditure reports,
including but not limited to subaward reporting.

5. PAYMENT: The Grantor may disapprove a requested reimbursement, or a portion
thereof based upon Grantee's failure to comply with any material provision ofthis
Agreement, including failure to comply with any and all required reporting obligations.
The amount of Total Agreement Funds, however, is subject 1o adjustment by the Grantor
ifa substantial change is made by the Grantee as to the dedication of the funds that
affects this Agreement or if this Agreement is terminated prior to the expiration of the
Agreement. Costs incurred shall only be as necessary and allowable to carry out the
purposes and activities ofthe previously approved activities.

a. Reimbursement requests for work performed during the term of this
Agreement must be submitted to the Grantor's liaison within 90 calendar
days prior the expiration ofthis Agreement in order to receive payment.

' Any late requests will not be granted.



A. Grantee agrees to comply with any reporting obligations established by
Treasury or required by Grantor as they relate Io this award. Grantee
agrees to provide to the Grantor updated detailed quarterly invoices and
proof of payment of all expenditures in statements accurately refl ecting
the costs, payments, and status of the Project, including but not limited to
bills submitted to Grantee for payment relating to the project, receipts

showing Grantee has paid the bills, the status (%) ofthe Project
completed, the projected date ofProject completion, an accounting of
Grantee's ARPA money, an accounting of grants received by the Grantee
for purposes of completing the project, and the estimated final costs of
completing the project, within Iifteen (15) calendar days following the
close ofeach quarterly period, ofeach year that the Project remains in
operation before the Project is completed.

B. The Grantee shall also provide to the Grantor an annual Project and

Expenditure Report which comply with the requirements of the Project
and Expenditure Report due to U.S. Treasury on the prescribed deadlines.

i. That annual Project and Expenditure Report shall comply with the
Final Rule and shall include but not be limited to the following
information: 1 ) A Description of the Project; 2) Project
Expenditures; 3) Project Status; 4) Project Demographic
Distribution; 5) Project Subawards; 6) Civil Rights Compliance; 7)
Required Programmatic Data; and 8) Required Programmatic Data
for I nfrastructure Projects.

C. The Crantee further agrees that if it is receiving $750,000 or more in
federal funds within a fiscal year, the Grantee shall maintain complete,
accurate, documented, and current accounting of all program funds
received and expended in accordance with OMB Uniform Guidance rules
and shall file and provide the County with a copy ofa "Uniform Guidance
Audit" (formally called a single audit or federal audit) in accordance with
the OMB Uniform Guidance rules.

D. Required documentation, invoices, and proofofpayment shall be required
to release Grantor's funds to the Grantee.

E. If Grantor believes that the Grantee is not keeping pace with the project
schedule, as outlined in Exhibit A, Grantee may be asked to produce an
updated project schedule to show compliance with ARpA deadlines, and a
detailed strategy to get the project back on track timewise, prior to any
more distribution ofmoney from the Grantor. Grantor has the discretion to
halt and potentially cancel the distribution of funds to the Grantee
depending on Grantee's ability to maintain project schedule.

F. Beyond the grant accounting system, Grantee must establish other grants
management systems, including: l. A procurement system for making
purchases using subaward money. 2 CFR $ 200.31g; 2. A property
management system. 2 CFR $ 200.310_.316; and 3. A reporting and record
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Sub

keeping system that addresses not only financial records and reports, but
also program income and performance requirements. 2 CFR $ 200.314.

le ARPA which ma necessrtatec

modification. the cunent controllins ARPA Reno rtl ns Deadlines are as follows:

I 202t 2-4 March 3 December3l Jantary 31,2022
April30,20222 2022 I Januarv I -March3l
luly 31,20223 2022 2 April I -June30

2022 3 July I - September 30 October 31,20224

5 2022 4 Octoberl-December3l lanuary 3l ,2023
6 2023 I January I - March 3l April 30,2023
7 2023 2 April I -June30 July 31, 2023

8 2023 3 July I - September 30 October 31, 2023

9 2023 4 October I - December 3l Jantary 31,2024
2024 I Januaryl-March3l April30,2024l0

luly 3l,2024ll 2024 2 April I -June30
October 31, 2024t2 2024 3 July I - September 30

January 31,2025l3 2024 4 Octoberl-December3l
April 30, 20252025 I January I -March3l

Aprill-June30 luly 31,2025l5 2025 2

October 31, 2025l6 J July l-September30
4 October I -December3l Jantary 31,2026l7 2025

April 30,2026l8 2026 I January l-March3l
t9 2026 2 April I -June30 luly 31,2026
20 2026 3 July 1-September30 October 31, 2026

2t 2026 4 October I - December 3l March 31,2027

Period Covered Due DateReport Year Quarter

7. MAINTENANCE OF AND ACCESS TO RECORDS: Grantee shall maintain records

and financial documents sufficient to evidence Compliance with Title VI of the Social
Security Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds)
and Treasury's regulations regarding the forgoing. The Treasury's Offrce of Inspector
General and the Govemment Accountability Office, or their authorized representatives,
shall have the right ofaccess to records (electronic and otherwise) of Grantee in order to
conduct audits or other investigations. Records including but not limited to all invoices,
bills, and other relevant documentation of grant expenditures shall be maintained by
Grantee for a period offive (5) years after all funds related to the project have been
expended. The Grantee shall cause proper and adequate books ofrecords and accounting
to be kept showing complete and correct entries ofall receipts, disbursements, and other
transactions relating to the Project. The Grantee agrees that the Grantor may, with
appropriate notice to Grantee, audit all records, reports, and other documents, which the
Grantee maintains under or in the course of this Agreement to ensure compliance with
this A$eement. In addition, the Grantor may require with reasonabre cause and notice
the Grantee to submit to an audit by a certified public Accounrant or other person
acceptable to the Grantor, paid for by the Grantee. The Grantee shall submit a claim

4

l4
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setting forth the Project budgets, disbursements, and balances for the Grantor. Indirect
costs will not be paid. This information shall be submitted each time a claim for payment

is made by the Grantee to the Grantor. Grantee shall allow the Grantor and its agents the

right to physically and regularly inspect the Project and all financial and operational
records pertaining to the Project at any reasonable time to verifu status and progress of
the Project and veriff compliance with this Agreement. The Grantor may terminate this
Agreement upon any refusal ofthe Grantee to allow access to records necessary for the
auditor or Grantor to carry out the audit or analysis functions.

8. COMPLIANCE WITH APPLICABLE LAW AND REGULATIONS: Grantee shall

conform with state and federal laws, regulations and statues including but not limited to
those set forth in SLFRF, the American Rescue Plan Act of 2021, PUB L. No 117-2,the
Montana Infrastructure Advisory Comrnission Application Guidelines, the Compliance

and Reporting Guidance SLFRF Version 3.0 (February 28,2022), the ARPA interim
Final Rule (86 FR 26786, page 26786-26824), the ARPA Final Rule (87 FR 4338, page

4338-4454), and the Act Implementing the American Rescue Plan Act, Montana House

Bill632. ln addition, Parties shall conform with the requirements set forth in the

Uniform Administrative Requirements, Costs Principles, and Audit Requirements for
Federal Awards. Further, Grantee agrees to comply with the requirements of Section 603

ofthe Social Security Act, regulations adopted by Treasury pursuant to Section 603(f) of
the Act, and guidance issued by Treasury regarding the foregoing. Grantee also agrees to

comply with all other applicable federal and slate statutes, regulations, and executive

orders, and Grantee shall provide for such compliance by other parties in any and all
agreements it enters into with other parties relating to this award.

Federal regulations applicable to this award include, without limitation, the following:
A. Uniform Administrative Requirements, Cost Principles, and Audit Requirements

for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury
may determine are inapplicable to this Award and subject to such exceptions as

may be otherwise provided by Treasury. Subpart F - Audit Requirements of the
Uniform Guidance, implementing the Single Audit Act, shall apply to this award;

B. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. part 25 is
hereby incorporated by reference;

C. Reporting Subaward and Executive Compensation Information, 2 C.F.R. part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. part 170 is
hereby incorporated by reference;

D. oMB Guidelines to Agencies on Govemmentwide Debarment and Suspension
(Non-procurement), 2 C.F.R. Part 180, including the requirement to include a
term or condition in all lower tier covered transactions (contracts and subcontracts
described in 2 c.F.R. Part 180, subpart B) that the award is subject to 2 c.F.R.
Part 180 and Treasury's implementing regulation at 3l C.F.R. part l9;
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E. Sub-recipient Integrity and Performance Matters, pursuant to which the award
term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby

incorporated by reference;
F. Govemmentwide Requirements for Drug-Free Workplace, 3l C.F.R. Part 20.

G. New Restrictions on Lobbying, 3l C.F.R. Part 21;
H. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42

U.S.C. $$ 4601-4655) and implementing regulations; and

I. Generally applicable federal environmental laws and regulations.

Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. $$ 2000d et seq.) and

Treasury's implementing regulations at 3l C.F.R. Part 22, which prohibit
discrimination on the basis ofrace, color, or national origin under progr{rms or
activities receiving federal fi nancial assistance;

B. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. $$
3601 et seq.), which prohibits discrimination in housing on the basis ofrace,
color, religion, national origin, sex, familial status, or disability;

C. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. $ 794),
which prohibits discrimination on the basis ofdisability under any program or
activity receiving federal financial assistance;

D. The Age Discrimination Act of 1975, as amended (42 U.S.C. $$ 6101 et seq.),

and Treasury's implementing regulations at 3l C.F.R. Part 23, which prohibit
discrimination on the basis ofage in programs or activities receiving federal
financial assistance;

E, Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. gg

12101 et seq.), which prohibits discrimination on the basis ofdisability under
progams, activities, and services provided or made available by state and local
govemments or instrumentalities or agencies thereto.

F. The Grantee agrees to adhere to Montana statutes and regulations applicable to
counties, such as, but not limited to, Prevailing Wage, Procurement of
Professional Services, Solicitation for Bids, the Montana Environmental
Protection Act, Public Notice and Participation.

G. The Montana Govemmental Code of Fair practices (Title 49, Chapter 3, Montana
Code Annotated), which prohibits discrimination in the performance of this
Agreement against any person on the basis ofrace, color, religion, creed, political
ideas, sex, age, marital status, physical or mental disability or national origin.
Further, pursuant to $ 49-3-207, MCA, all hiring for the purposes of this
Agreement must be on the basis of merit and qualifications only.

Grantee also agrees to adhere to Montana statutes and regulations appricable to counties,
such as, but not limited to, public procurement and solicitation requirements,
environmental laws, safety laws, and rabor laws. These raws incrude, without rimitation:
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10. PROJECT FUNDING RECIPIENT RESPONSIBILITIES: Grantee has the primary
responsibility for directing, supervising, monitoring, and coordinating the performance of
all Project activities carried out under the terms of this Agreement. Grantee has not been

hired by the County to perform any work for or on behalf of the County. Grantee shall
remain responsible for all work performed for the completion of Project. In performing
the Project, Grantee is not an agent, employee, or independent contractor ofthe County.
The agents, employees, contractors, and independent contractors associated with or hired
by Grantee relating to the Project are not agents, employees, contractors, or independent
contractors ofthe County. This Agreement does not create a partnership, join venture,
joint enterprise orjoint undertaking ofany sort between Grantee, its agents, employees,

contractors, and independent contractors and the County.
a. It shall be the Grantee's responsibility to obtain all permits, licenses, or

authorization requirements from govemment agencies and authorities
prior to the initiation of the project or required to be obtained by the time
of competition of the project to be eligible for reimbursement funds under
this Agreement. These permits or authorizations may be required by state,

local or federal agencies.

b. Procurement oflabor, services, supplies, materials, and equipment shall be

conducted according to applicable federal, state, and local statutes.

Grantee, by entering into this Agreement, shall not assume that any
required permits or authorizations by any state, federal, or local agency
will be approved by such agencies.

11. IMPROPER PAYMENTS: Any expenditure by Grantee under the terms of this
Agreement which is found by auditors, investigators, and other authorized representatives
of the Grantor, the US Department of rreasury, the MT Department of state Treasurer, or
other federal or state instrumentality to be improper, unallowable, in violation of federal
or state law. or the terms of this Agreement, or involving any fraudulent, deceptive, or
misleading representations or activities of Grantee, shall become Grantee's liability and
shall be paid solely by Grantee, immediately upon notification ofsuch, from funds other
than those provided by Grantor under this Agreement or any other agreements between
the Parties. This provision shall survive the expiration or termination of this Agreement.
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A. Montana Safety Culture Act (Title 39, Chapter 71, Part 15, MCA);
B. Professional Licensure requirements (Title 37, MCA);
C. Occupational Health and Salety (Title 50, Chapter 7l , MCA);
D. Montana Worker's Compensation Act (Title 39, Chapter 71, MCA);
E. Public Contracting and Procurement (Title 18, MCA); and
F. Montana Environmental Protection (Title 75, MCA).



12. PRE-AWARD COSTS: Pre-award costs, as defined in 2 C.F.R. g 200.458, may not be
paid with funding from this award.

13. CONFLICTS OF INTEREST: Grantee understands and agrees it must maintain a
conflict of interest policy consistent with 2 C.F.R. $ 200.318(c) and that such conflict of
interest policy is applicable to each activity funded under this award. Parties must
disclose, in writing, to Treasury or the pass-through entity, as appropriate, any potential
conflicts of interest affecting the awarded funds in accordance with 2 C.F.R. $ 200.112.

14. REMEDIAL ACTIONS: In the event of Grantee's noncompliance with Title VI of the
Social Security Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects
Funds) and Treasury's regulations regarding the forgoing, or any reporting or other
program requirements, Grantor may impose additional conditions on the receipt ofa
subsequent tranche of future award funds, ifany, or take other available remedies as set

forth in 2 C.F.R. $ 200.339.In the case of a violation of Title VI of the Social Security
Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds) regarding
the use offunds, previous payments shall be subject to recoupment as provided in the
Act.

15. HATCH ACT: Grantee agrees to comply, as applicable, with requirements of the Hatch
Act (5 U.S.C. $$ 1501- 1508 and,7324-7328), which limit certain political activities of
State or local govemment employees whose principal employment is in connection with
an activity financed in whole or in part by this federal assistance.

f 6. I'ALSE STATEMENTS: Grantee understands that making false statements or claims in
connection with this award is a violation of federal law and may result in criminal, civil,
or administrative sanctions, including fines, imprisonment, civil damages and penalties,

debarment from participating in federal awards or contracts, and/or any other remedy
available by law.

17. PUBLICATIONS: Any publications produced with funds from this award must display
the following language: "This project is being funded, in whole or in part, by federal
award number OMB 1505-0271 awarded to Cascade County by the U.S. Department of
the Treasury."

18. DEBTS OWED: Any funds paid to Grantee that are: (1) in excess of the amount to
which the Grantee is finally determined to be authorized to retain under the terms of this
award; (2) that are determined by the Treasury OIIice of Inspector General to have been
misused; or (3) that are determined by Treasury to be subject to a repayment obligation
pursuant to Title VI ofthe Social Security Act (Coronavirus Relief, Fiscal Recovery, and
Critical Capital Projects Funds) and have not been repaid by the Grantee, shall constitute
a debt to the Grantor. Any debts determined to be owed must be paid promptly to the
Grantor by the Grantee. A debt is delinquent if it has not been paid by the date specified

8



in the Treasury's or Grantor's initial written demand for payment, unless other
satisfactory arrangements have been made or if the Grantee knowingly or improperly
retains funds that are a debt as defined in the first sentence ofthis paragraph. Grantor will
take any actions available to it in law or in equity to collect such a debt.

19. DISCLAIMER: The Grantor expressly disclaims any and all responsibility or liability
to the Grantee or third persons for the actions of Grantee or third persons resulting in
death, bodily injury, property damages, or any other losses resulting in any way from the
performance ofthis Agreement or any other losses resulting in any way from this award,
the Project, or any contract, or subcontract under this Agreement. The acceptance of this
award by the Grantee does not in any way establish an agency relationship between the

Grantor and the Grantee.

20. PROTECTIONS FOR WHISTLEBLOWERS: In accordance with 4l U.S.C. $ 4712,
the Grantee shall not discharge, demote, or otherwise discriminate against an employee in
reprisal for disclosing to any ofthe list ofpersons or entities provided below, information
that the employee reasonably believes is evidence ofgross mismanagement ofa federal
contract or grant, a gross waste of federal funds, an abuse of authority relating to a federal
contract or grant, a substantial and specific danger to public health or safety, or a
violation of law, rule, or regulation related to a federal contract (including the

competition for or negotiation ofa contract) or grant.

The list ofpersons and entities referenced in the paragraph above includes the following:
A. A member of Congress or a representative of a committee of Congress;

B. An Inspector General;
C. The Govemment Accountability Offrce;
D. A Treasury employee responsible for contract or grant oversight or management;

E. An authorized offrcial of the Department of Justice or other law enforcement
agency;

F. A court or grand jury; or
G. A management official or other employee of the Grantee, contractor, or

subcontractor who has the responsibility to investigate, discover, or address

misconduct.

The Grantee shall inform its employees in writing of the rights and remedies provided
under this section, in the predominant native language ofthe workforce.

21. INCREASING SEAT BELT USE IN THE UNITED STATES: Pursuant to Executive
Order 13043, 62 FR 19217 (Apr. 18, 1997), the Grantee shall encourage its contractors to
adopt and enforce on-the-job seat belt policies and programs for their employees when
operating company-owned, rented or personally owned vehicles.
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22. REDUCING TEXT MESSAGING WHILE DRIVING: Pursuant to Executive Order
3513,74 FR 51225 (Oct. 6,2009), the Grantee shall encourage its employees, sub-
recipients, and contractors to adopt and enforce policies that ban text messaging while
driving, and the Grantee shall establish workplace safety policies to decrease accidents
caused by distracted drivers.

23. ADMINISTRATION: For purposes of implementing the joint undertaking established

by this Contract, the Board ofCascade County Commissioners and the Grantee's
goveming body hereby agree to coordinate with the Grantee's Project Contact Person,

and the Grantee's project engineer. These individuals may meet on a regular basis during
the term of the Project to provide for the efficient and effective implementation ofthis
Project.

24. MANAGEMENT OF REAL PROPERTY OR EOUIPMENT ACOUIRED: Any
purchase of equipment by Grantee with the SLFRF subaward must be consistent with the
Uniform Guidance at 2 CFR Part 200, Subpart D. Equipment acquired for the Project

must be used for the originally authorized purpose and maintained subject to all
applicable laws and regulations. Equipment will vest in Grantee and may only be

disposed of in compliance with 2 CFR 200.313. The primary purpose of this Agreement
is to allow the Grantor to delegate responsibility for the design and construction of the

Grantee's Project to the Grantee and to define the procedures by which the Grantor will
disburse funds to pay the costs incurred as a result ofthese activities. The Grantee's

project assets will be constructed or improved as described in the contract documents and

described in Project, and the Grantee shall continue to own and operate those facilities.

25. INDEMNIF'ICATION: The Grantee shall protect, indemniff, defend, and save the

Grantor and its agents harmless from and against any and all claims, portions of claims,

liabilities, demands, causes ofactions, judgements, and settlements, including costs and

reasonable attomey fees arising in favor ofor asserted by any person or entity, on account

ofpersonal injury, death, or damage to real or personal property which is, or alleged to be

the result, in whole or in part ofany acts or omissions ofthe Grantee, its employees,

agents, or independent contractors or the cooperating landowners, their employees,

agents; or independent conftactors, in connection with the Project described in this
Agreement; on account ofthe failure ofthe Grantee to perform under and comply with
the scope of work and legal requirements of this document. The duty of the Grantee to

defend is not contingent upon an admission orjury determination that the Grantee

committed any negligent acts or engaged in any willful misconduct. The Grantee shall

pay the reasonable costs and attomey fees incurred by the Grantor in establishing its right
to defense or indemnification provided herein. The Grantee's obligations under this

section survive termination or expiration of this Agreement.
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26. OBLIGATIONS CONTINGENT ON FEDERAL FUNDING AND GRANTEE
COMPLIANCE: The payment of funds to Grantee under the terms of this Agreement
shall be contingent on the receipt ofsuch funds by Grantor from the ARPA./SLFRF and

shall be subject to Grantee's continued eligibility to receive funds under the applicable
provisions of state and federal laws. Ifthe amount offunds that Grantor receives from the

ARPA/SLFRI is reduced, the Grantor may reduce the amount of funds awarded under

this Agreement or terminate this Agreement. The Grantor also may deny payment for
Grantee's expenditures where invoices or other reports are not submitted by the deadlines

specified in this Agreement or for failure of Grantee to comply with the terms and

conditions of this Agreement.

27. USE OF NAME. Neither party to this Agreement shall use the other party's name,

trademarks, or other logos in any publicity, advertising, or news release without the prior
written approval ofan authorized representative ofthat party. The Parties agree that each

party may use factual information regarding the existence and purpose ofthe relationship

that is the subject ofthis Agreement for legitimate business purposes, to satisfo any

reporting and funding obligations, or as required by applicable law or regulation without
written permission from the other party. In any such statement, the relationship ofthe
Parties shall be accurately and appropriately described.

28. ASSIGNMENTS: The Parties mutually agree that there will be no assignment, transfer,

or other delegation of this Agreement, nor any interest in this Agreement, without the

express prior written consent ofthe Parties.

29. MODIFICATIONS: This Agreement contains the entire agreement bet\l'een the Parties.

and no statements, promises, or inducements made by either party or agents ofeither
party, which are not contained in this writing shall be valid or binding. This Agreement

shall not be modified or otherwise altered without written agreement ofthe Parties.

30. SEVERABILITY: It is agreed by the Parties that ifany term or provision ofthis
Agreement is held to be illegal or in conflict with any federal or Montana law, the
validity ofthe remaining terms and provisions shall not be affected, and the rights and

obligations of the Parties shall be construed and enforced as if this Agreement did not
contain the particular term or provision held to be invalid.

31. TERMINATION: Grantor may suspend or terminate this Agreement if the Grantee fails
to comply with any term and conditions herein, reasonable directives or orders issued by
the Grantor, or with applicable rules and regulations established for use of the SLFRF
funds by the US Treasury. Specifrcally, termination of this agreement must follow the
uniform guidance under 2 CFR $$ 200.340-200.143. Either party may terminate this
agreement, without cause, upon giving 30 days written notice to the nonterminating
party.
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32. MONTANA'S LAW AND VENUE: The Parties agree that any action or judicial
proceeding for the enforcement ofthis Agreement shall be instituted only in the courts of
the State of Montana, and it is mutually agreed that this Agreement shall be govemed by
the laws of the State of Montana, both as to interpretation and performance. In the event
of litigation conceming the terms of this Agreement, venue shall be in the 86 Judicial
District in and for the County of Cascade, Montana.

33. PUBLIC ACCESS TO INFORMATION: Grantee acknowledges that the Grantor is a

local govemment unit, and its records are public and subject to disclosure under Montana
law. Certain information may be protected from disclosure. Protected information
includes information conceming an individual privacy interest, protected health
information, legitimate trade secrets, constitutionally protected proprietary information,
and ce(ain information related to individual or public safety. The Parties agree to confer
prior to disclosure of information relating to this Agreement that may include protected

information.

34. NON-WAIVER: No delay or failure by either party to enforce or assert any right, claim,
defense, remedy, or provision of this Agreement shall operate as any waiver of any such

right, claim, defense, or remedy.

35. OTHER-ACTS: ln addition to the acts and deeds recited herein and contemplated to be

performed, executed and delivered by Grantee, Grantee shall perform, execute and

deliver or cause to be performed, executed and delivered at such time and from time to
time as Grantor may reasonably request, any and all further acts, deeds and assurances as

Grantor may reasonably require to consummate the transactions contemplated herein, and

otherwise effect the terms and provisions hereof.

36. INTERPRETATION: This Agreement is an agreement between financially
sophisticated and knowledgeable parties and is entered into by the Parties in reliance
upon the economic and legal bargains contained herein and shall be interpreted and

construed in a fair and impartial manner.

37. NO THIRD PARTY BENEFICIARIES: Each of the provisions of this Agreement is
for the sole and exclusive benefit of the Parties hereto, and none of the provisions of this
Agreement shall be deemed to be for the benefit of any other person or entity.

39. REMEDIES CUMULATIVE The remedies given in this Agreement to either party
shall be cumulative, and the exercise ofany one remedy by either party shall not be to the
exclusion of any other remedy.
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40. LIMITATION OF GRANTOR'S AUTHORITY: Nothing contained in this
Agreement may be deemed or construed to in any way stop, limit, or impair Grantor from
exercising or performing any regulatory, policing, legislative, governmental, or other
powers or functions.

4I. EFFECT OF DUPLICATE: AUTHORITY TO SIGN COUNTERPARTS: ThC

Parties expressly intend that any verified and appropriate monies offered under this
Agreement and expended by the Grantee pertaining to the Project prior to the eflective
date of this Agreement are to be compensated under the terms of this Agreement. This
Agreement shall become effective upon the date ofthe last signature ofParties indicating
acceptance and agreement to the terms and conditions.

This Agreement will be filed with the Cascade County Clerk and Recorder. A copy of the

original signed Agreement has the same force and effect as the original. Each individual
signing this Agreement represents and warrants that he or she is duly authorized to
execute and deliver this Agreement. This Agreement may be executed in counterparts

and an electronic or facsimile signature shall have full force and effect, binding the party

to its execution.

HOMESTEAD ACRES WA & SEWER DISTRICT

BY: C++
Name
Title

-.,L L
P6a";6).-.r-1-

CASCADE CO , MONTANA

BY:
Joe B
Chai County

y'e/rz
Date

C
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EXHIBIT A

Application # Round 2-2

Grantee Homestead Acres Water & Sewer District

Project Name Well #3: Full Repair

ARPA Award $23,788.00

Overall Project Budget $23,788.00

Project Description Well #3, Full well repair

Projected Timeline Project Completion: Jtne 3,2022

WATER AI\[D/OR SEWER INFRASTRUCTURE PROJECT
FOR AMERICAN RECOVERY RESCUE PLAN ACT (ARPA) FUNDS



EXHIBIT A

Application # Round 2-2

Grantee Homestead Acres Water & Sewer District

Project Name Well #4: Full Repair

ARPA Award $62,345.18

Overall Project Budget $62,345.18

Project Description Well #4: Full well repair

Projected Timeline Project Completion: December 2024

WATER AND/OR SEWER INFRASTRUCTURE PROJECT
FOR AMERICAN RECOVERY RESCUE PLAN ACT (ARPA) FUNDS



Contract 23-21

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Joe Briggs, Chairman

James L, Larson, Commissioner

Rae Grulkowski, Commissioner

Passed and adopted at Commission Meeting held on this 28th day of February 2023.

Attest

On this 28th day of Februara 2023, I hereby attest the above-written signatures of
Joe Briggs, James L. Larson, and Rae Grulkowski, Cascade County Commissioners.

SANDRA MERCHANT, CASCADE CorrNTl CLERK AND REC0RDER

* APPROVED AS TO FORM:
Josh Racki, County Attorney

Dppurv CouxrY ATToRNEY

'THE CoUNTY AnoRNEY llas PRovtDEDADvtcE ANDAppRovAL oETHE toREGotNG DToctJMENT LANcuAcf, oN BEHALToT rHE BoARDofCASCADE
Coun-n' CoMMIsstoNf,Rs. aND Nor oN lEfiaLF oF ofif,R pARTrEs oR ENTm[s. REyIEw aND appRovA|- ot rllls t oct.MENT By rxE Cot.Nn
ArroRfif,Y lvAs coNDUCTED sol-[[]' fRoM A LIGAL pERspECTtvf, axD toR THE [xcLUsIvE aENf,rr oF CAscaDE CouNT].. (}rtlER paRTrEs sEo(rLD
NOT f,ELY ON TIIIS APPROVAL AND SHOULD SEEX RI]IIEW AND APPROYAL BY THf,IN OWN RESPECTIVf, COUNSf,L.



February 28,2023 Contract 23-22

Agenda Action Report
Prepared for the

Cascade County Commission

ITEM: Approval of Subrecipient Agreement
with Gore Hill County Water District
for ARPA Funding Allocation

Joe Briggs, Commission ChairINITIATED AND PR.ESENTED BY:

ACTION REQUESTED: Approval of Contract 23-22

BACKGROTJND:
The U.S. Congress passed, and President Biden signed into law, "The American Rescue Plan Act
(ARPA)" on March 11,2021, which included a direct allocation of funds to all counties, boroughs
and parishes as well as all states and territories in the U.S.

The Cascade County Board of Commissioners. In accordance with the guidance set by the U.S.
Department of the Treasury, and in accordance with Montana law, grants application and review
process and has begun the process ofdistributing these funds out to area water and sewer districts
as well as several nonprofits. Each ofthese distributions has been formally approved by resolution

by the Cascade County Commission.

Prior to distribution ofany funds an agreement must be entered into by the county and the benefited
entity. The process requires that after signature each of these agreements will be placed on a
Commission for formal ratification. This action is to ratifr the agreement between the Gore Hill
County Water District and Cascade County for ARPA funding allocation in the amount of
$277,2s0.

RECOMMENDATION:
The recommendation is to approve Contract 23-22.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPR OVE:
"Mr. Chairman, I move Cascade County Commission APPROVE Contract 23-22, an agreement
between Cascade County and Gore Hill County Water District for ARPA funding allocation in the
amount of $277,250."

MOTION TO DISAPPROVE,:
"Mr. chairman, I move Cascade county commission DISAppRoyE Contract 23-22',



CONTRACT

23-22",
SUBRECIPIENT AGREEMENT

BETWEEN CASCADE COLTNTY, MT AND GORE HILL COLNTY WATER DISTRICT
REGARDING USE OF AMERICAN RECOVERY RESCUE PLAN ACT (ARPA) FI.INDS

FOR WATER AND/OR SEWER INFRASTRUCTURE PROJECT

This Subrecipient Agreement ("Agreement") is entered into between Cascade
County, Montana, (hereinafter "County") a political subdivision ofthe State of
Montana, (hereinafter "Grantor') 325 2nd Avenue North, Great Falls, MT 59401,
and the Gore Hill County Water District (hereinafter "Grantee"), 4503 62nd
Avenue SW Great Falls, MT 59404, UEI#: DBYYNB64YVM7, collectively
referred to herein as the "Parties".

SOURCES OF FUNDING

The sources ofthe funding for this Conlract are$277,250.00 from the Section 6028 and
603 B ofthe Social Security Act as added by section 9901 of the American Rescue Plan
Act, Pub l, No. 117-1 (March 11, 2021) authorizing the Department of Treasury to
make payments to Cascade County from the Coronavirus State Fiscal Recovery Frurd

and the Local Fiscal Recovery Fund under Contract # 1505-0271 for Assistance Listing
Number (ALN) 21.019 and are subject to the Uniform Administrative Requirements,
Cost Principles and Audit Requirements for Federal Awards 2CFRPart 200. Subpart F -
Audit Requirements of the Uniform Guidance implementing the Single Audit Act shall
apply to this award.

Parties understand that neither involved herein has in any way, expressly or implied,
abrogated any of its individual powers, and that this Agreement does not create any new
organization or legal entity.

l. DATE AND TERM: This Agreement is effective upon the date of signing and shall
remaiq in effect until no later than December 31, 2026. Specifically, all of Grantee's
eligible costs must be incurred (obligated) by December 31,2024. The period of
performance for Grantee, within which all such obligations must be liquidated, will run
through December 3 1, 2026.

2. DESCRIPTION OF PROJECT/SCOPE OFWORK: Exhibil A, attached, contains a
detailed description ofthe project, as well as projected dates of completion, and estimates
for total cost of the project.

3. RELATIONS HIP OF THE PARTIES: Because ARPA funds are provided through
federal funding, recipients ofARPA firnds are accountable to the United states Treasuw_

1

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
and made part hereofby reference, and the mutual covenants and promises herein
contained, it is agreed as follows by the Parties hereto:



Likewise, recipients are also accountable to the United States Treasury for oversight of
their subrecipients, including ensuring that subrecipients comply with SLFRF Award
Terms and Conditions, Treasury's Interim Final Rule, Treasury's Final Rule, reporting
requirements as applicable, and all other applicable federal and state laws goveming the
use offederal funds. As Subrecipient ofthe Grantor's ARPA funds, the Grantee shall use
all SLFRF in compliance with all applicable state and federal laws. In addition, Grantee
shall provide to the Grantor proper documentation of costs, applicable compliance
requirements and how they have been satisfied, and any other documentation necessary
for the Grantor's completion of quarterly and annual Project and Expenditure reports,
including but not limited to subaward reporting.

5. PAYMENT: The Grantor may disapprove a requested reimbursement, or a portion
thereof based upon Grantee's failure to comply with any material provision ofthis
Agreement, including failure to comply with any and all required reporting obligations.
The amount of Total Agreement Funds, however, is subject to adjustment by the Grantor
if a substantial change is made by the Grantee as to the dedication ofthe funds that
affects this Agreement or if this Agreement is terminated prior to the expiration of the
Agreement. Costs incurred shall only be as necessary and allowable to carry out the
purposes and activities ofthe previously approved activities.

a. Reimbursement requests for work performed during the term of this
Agreement must be submitted to the Grantor's liaison within 90 calendar
days prior the expiration of this Agreement in order to receive payment.
Any late requests will not be granted.

6. FINANCIAL MANAGEMENT: Grantee shall maintain a financial management system
and financial records related to all transactions with funds received pursuant to this
Agreement and with any program income eamed as a resurt of funds received pursuant to
this Agreement. The Grantee's financial management system also must maintain the
necessary records that identifr receipts, disbursements, assets, liability, and balances in
the event Grantor, federar awarding agency, or some other entity wants to review the
records. 2 CFR g 200.302(b).

2

4. USE OF FUNDS: Grantee understands and agrees that the funds disbursed under this
Agreement may only be used in compliance with Title VI of the Social Security Act
(Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds) and Treasury,s
regulations regarding the forgoing. Grantee shall determine, prior to engaging in any
project using this assistance that is has the institutional, managerial, and financial
capability to ensure proper planning, management, and completion ofsuch project.
Parties agree that the funds shall be used in accordance with the project previously
specified in Grantee's ARPA application to Grantor, and further detailed in the attached
Exhibil A.
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A. Grantee agrees to comply with any reporting obligations established by
Treasury or required by Grantor as they relate to this award. Grantee
agrees to provide to the Grantor updated detailed quarterly invoices and
proof of payment of all expenditures in statements accurately reflecting
the costs, payments, and status of the Project, including but not limited to
bills submitted to Grantee for payment relating to the project, receipts
showing Grantee has paid the bills, the status (%) ofthe Project
completed, the projected date ofProject completion, an accounting of
Grantee's ARPA money, an accounting of grants received by the Grantee
for purposes of completing the project, and the estimated final costs of
completing the project, within fifteen (15) calendar days following the
close of each quarterly period, ofeach year that the Project remains in
operation before the Project is completed.

B. The Grantee shall also provide to the Grantor an annual Project and
Expenditure Report which comply with the requirements ofthe Project
and Expenditure Report due to U.S. Treasury on the prescribed deadlines.

i. That annual Project and Expenditure Report shall comply with the
Final Rule and shall include but not be limited to the following
information: I ) A Description of the Project; 2) Project
Expenditures; 3) Project Status; 4) Project Demographic
Distribution; 5) Project Subawards; 6) Civil Rights Compliance; 7)
Required Programmatic Data; and 8) Required Programmatic Data
for Infrastructure Projects.

C. The Grantee further agrees that if it is receiving $750,000 or more in
federal funds within a fiscal year, the Grantee shall maintain complete,
accurate, documented, and cunent accounting of all program funds
received and expended in accordance wilh OMB Uniform Guidance rules
and shall file and provide the County with a copy ofa "Uniform Guidance
Audit" (formally called a single audit or federal audit) in accordance with
the OMB Uniform Guidance rules.

D. Required documentation, invoices, and proofofpayment shall be required
to release Grantor's funds to the Grantee.

E. If Grantor believes that the Grantee is not keeping pace with the project
schedule, as outlined in Exhibit A, Grantee may be asked to produce an
updated project schedule to show compliance with ARpA deadlines, and a
detailed strategy to get the project back on track timewise, prior to any
more distribution of money from the Grantor. Grantor has the discretion to
halt and potentially cancel the distribution of funds to the Grantee
depending on Grantee's ability to maintain project schedule.

F. Beyond the grant accounting system, Grantee must establish other grants
management systems, including: l. A procurement system for making
purchases using subaward money. 2 CFR $ 200.31g; 2. A property
management system. 2 CFR $ 200.310_.316; and 3. A reporting and record



keeping system that addresses not only financial records and reports, but
also program income and performance requirements. 2 CFR $ 200.334.

Subiect to oossible future chanses by ARPA which necessitate
modification, the current controlline ARPA Reportins Deadlines are as follows:

I 2021 2-4 March 3 - December 3l lanuary 31,2022
2 2022 Januaryl-March3l April 30,2022
l 2022 2 April I -June30 luly 31,2022
4 2022 July I - September 30 October 31,2022
5 2022 4 October I -December3l January 3l,2023
6 2023 I January I -March3l April30,2023
7 2023 2 April I - June 30 luly 3l , 2023
8 2023 3 July I - September 30 October 3 l, 2023
9 2023 4 October I -December3l January 31,2024
l0 I Januaryl-March3l April 30,2024
ll 2 April I -June30 ltly 31,2024
1Z 2024 3 July I - September 30 October 3 l, 2024
l3 2024 4 October I - December 3l Jantary 31,2025
t4 2025 I Januaryl-March3l April 30,2025
l5 2025 2 April I June 30 July 31,2025
l6 2025 3 July l-September30 October 3 l, 2025

2025 4 October I -December3l lanuary 31,2026
t8 2026 I Januaryl-March3l April30,2026
l9 2026 2 April I -June30 July 31,2026
20 2026 l July I - September 30 October 3 l, 2026
2l 2026 4 October 1-December3l March 31,2027

Period Covered Due DateReport Year Quarter

4

I

3

2024
2024
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7. MAINTENANCE OF AND ACCESS TO RECORDS: Granree shall maintain records
and financial documents sufficient to evidence Compliance with Title VI of the Social
Security Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital projects Funds)
and Treasury's regulations regarding the forgoing. The Treasury's Office of Inspector
General and the Govemment Accountability Office, or their authorized representatives,
shall have the right ofaccess to records (electronic and otherwise) of Grantee in order to
conduct audits or other investigations. Records including but not limited to all invoices,
bills, and other relevant documentation of grant expenditures shall be maintained by
Grantee for a period of five (5) years after all funds related to the project have been
expended. The Grantee shall cause proper and adequate books of records and accounting
to be kept showing complete and correct entries ofall receipts, disbursements, and other
transactions relating to the Project. The Grantee agrees that the Grantor may, with
appropriate notice to Grantee, audit all records, reports, and other documents, which the
Grantee maintains under or in the course of this Agreement to ensure compliance with
this Agreement. In addition, the Grantor may require with reasonable cause and notice
the Grantee to submit to an audit by a certified public Acco,ntant or other person
acceptable to the Grantor, paid for by the Grantee. The Grantee shall submit a claim



setting fo(h the Project budgets, disbursements, and balances for the Grantor. Indirect
costs will not be paid. This information shall be submitted each time a claim for payment
is made by the Grantee to the Grantor. Grantee shall allow the Grantor and its agents the
right to physically and regularly inspect the Project and all financial and operational
records pertaining to the Project at any reasonable time to verift status and progress of
the Project and verifr compliance with this Agreement. The Grantor may terminate this
Agreement upon any refusal of the Grantee to allow access to records necessary for the
auditor or Grantor to carry out the audit or analysis functions.

8. COMPLIANCE WITH APPLICABLE LAW AND REGULATIONS: Grantee shall
conform with state and federal laws, regulations and statues including but not limited to
those set forth in SLFRF, the American Rescue Plan Act of 2021, PUB L. No 117-2,the
Montana Infrastructure Advisory Commission Application Guidelines, the Compliance
and Repo(ing Guidance SLFRF Version 3.0 (February 28,2022), the ARPA interim
Final Rule (86 FR 26786, page 26786-26824), the ARPA Final Rule (87 FR 4338, page
4338-4454), and the Act Implementing the American Rescue Plan Act, Montana House
Bill 632. In addition, Parties shall conform with the requirements set forth in the
Uniform Administrative Requirements, Costs Principles, and Audit Requirements for
Federal Awards. Further, Grantee agrees to comply with the requirements of Section 603
ofthe Social Security Act, regulations adopted by Treasury pursuant to Section 603(f) of
the Act, and guidance issued by Treasury regarding the foregoing. Grantee also agrees to
comply with all other applicable federal and state statutes, regulations, and executive
orders, and Grantee shall provide for such compliance by other parties in any and all
agreements it enters into with other parties relating to this award.

Federal regulations applicable to this award include, without limitation, the following:
A. Uniform Administrative Requirements, Cost Principles, and Audit Requirements

for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury
may determine are inapplicable to this Award and subject to such exceptions as

may be otherwise provided by Treasury. Subpart F - Audit Requirements of the
Uniform Guidance, implementing the Single Audit Act, shall apply to this award;

B. Universal ldentifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference;

C. Reporting Subaward and Executive Compensation Information,2 C.F.R. Part 170,
pursuant to which the award term set fo(h in Appendix A to 2 C.F.R. Part 170 is
hereby incolporated by reference;

D. OMB Guidelines to Agencies on Govemmentwide Debarment and Suspension
(Non-procurement), 2 C.F.R. Part 180, including the requirement to include a

term or condition in all lower tier covered transactions (contracts and subcontracts
described in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R.
Part 180 and Treasury's implementing regulation at 3l C.F.R. Part 19;

5



E. Sub-recipient Integrity and Performance Matters, pursuant to which the award
term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby
incorporated by reference;

F. Govemmentwide Requirements for Drug-Free Workplace, 3l C.F.R. Part 20.
G. New Restrictions on Lobbying, 31 C.F.R. Part 2l ;
H. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42

U.S.C. $$ 4601-4655) and implementing regulations; and
I. Generally applicable federal environmental laws and regulations.

Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. $$ 2000d et seq.) and
Treasury's implementing regulations at 3l C.F.R. Part 22, which prohibit
discrimination on the basis ofrace, color, or national origin under programs or
activities receiving federal financial assistance;

B. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. gg

3601 et seq.), which prohibits discrimination in housing on the basis ofrace,
color, religion, national origin, sex, familial status, or disability;

C. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. g 794),
which prohibits discrimination on the basis ofdisability under any program or
activity receiving federal fi nancial assistance;

D. The Age Discrimination Act of 1975, as amended (42 U.S.C. gg 6l0l et seq.),
and Treasury's implementing regulations at 3l C.F.R. Part 23, which prohibit
discrimination on the basis ofage in programs or activities receiving federal
financial assistance;

E. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. $$
l2l0l et seq.), which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by state and local
govemments or instrumentalities or agencies thereto.

F. The Grantee agrees to adhere to Montana statutes and regulations applicable to
counties, such as, but not limited to, Prevailing Wage, Procurement of
Professional Services, Solicitation for Bids, the Montana Environmental
Protection Act, Public.Notice and Participation.

G. The Montana Govemmental Code of Fair Practices (Title 49, Chapter 3, Montana
Code Annotated), which prohibits discrimination in the performance of this
Agreement against any person on the basis ofrace, color, religion, creed, political
ideas, sex, age, marital status, physical or mental disability or national origin.
Further, pursuant to $ 49-3-207, MCA, all hiring for the purposes of this
Agreement must be on the basis of merit and qualifications only.

Grantee also agrees to adhere to Montana statutes and regulations applicable to counties,
such as, but not limited to, public procurement and solicitation requirements,
environmental laws, safety laws, and labor laws. These laws include. without limitation:
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10. PROJECT FUNDING RECIPIENT RESPONSIBILITIES: Grantee has the primary
responsibility for directing, supervising, monitoring, and coordinating the performance of
all Project activities carried out under the terms of this Agreement. Grantee has not been
hired by the County to perform any work for or on behalf of the County. Grantee shall
remain responsible for all work performed for the completion of Project. In performing
the Project, Grantee is not an agent, employee, or independent contractor of the County.
The agents, employees, contractors, and independent contractors associated with or hired
by Grantee relating to the Project are no1 agents, employees, contractors, or independent
contractors ofthe County. This Agreement does not create a partnership, join venture,
joint enterprise orjoint undertaking ofany sort between Grantee, its agents, employees,
contractors, and independent contractors and the County.

a. It shall be the Grantee's responsibility to obtain all permits, licenses, or
authorization requirements from govemment agencies and authorities
prior to the initiation of the project or required to be obtained by the time
of competition ofthe project to be eligible for reimbursement funds under
this Agreement. These permits or authorizations may be required by state,

local or Gderal agencies.

b. Procurement of labor, services, supplies, materials, and equipment shall be
conducted according to applicable federal, state, and local statutes.

Grantee, by entering into this Agreement, shall not assume that any
required permits or authorizations by any state, federal, or local agency
will be approved by such agencies.

11. IMPROPER PAYMENTS: Any expenditure by Grantee under the terms of this
Agreement which is found by auditors, investigators, and other authorized representatives
of the Grantor, the US Department of Treasury, the MT Departrnent of State Treasurer, or
other federal or state instrumentality to be improper, unallowable, in violation of federal
or state law, or the terms of this Agreement, or involving any fraudulent, deceptive, or
misleading representations or activities of Grantee, shall become Grantee's liability and
shall be paid solely by Grantee, immediately upon notification ofsuch, from funds other
than those provided by Grantor under this Agreement or any other agreements between
the Parties. This provision shall survive the expiration or termination of this Agreement.

7

A. Montana Safety Culture Act (Title 39, Chapter 71, Part 15, MCA);
B. Professional Licensure requirements (Title 37, MCA);
C. Occupational Health and Safety (Title 50, Chapter 71, MCA);
D. Montana Worker's Compensation Act (Title 39, Chapter 71, MCA);
E. Public Contracting and Procurement (Title 18, MCA); and
F. Montana Environmental Protection (Title 75, MCA).



12. PRE-AWARD COSTS: Pre-award costs, as defined in 2 C.F.R. g 200.458, may not be
paid with funding from this award.

13. CONT'LICTS OF INTEREST: Grantee understands and agrees it must maintain a
conflict of interest policy consistent with 2 C.F.R. $ 200.318(c) and that such conJlict of
interest policy is applicable to each activity funded under this award. Parties must
disclose, in writing, to Treasury or the pass-through entity, as appropriate, any potential
conflicts of interest affecting the awarded funds in accordance with 2 C.F.R. $ 200.112.

14. RE ACTIONS: In the event of Grantee's noncompliance with Title VI of the
Social Security Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects
Funds) and Treasury's regulations regarding the forgoing, or any reporting or other
program requirements, Grantor may impose additional conditions on the receipt ofa
subsequent tranche of future award funds, ifany, or take other available remedies as set
forth in 2 C.F.R. $ 200.339.In the case of a violation of Title VI of the Social Security
Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds) regarding
the use offunds, previous payments shall be subject to recoupment as provided in the

Act.

15. HATCH ACT: Grantee agrees to comply, as applicable, with requirements of the Hatch
Act (5 U.S.C. $$ l50l-1508 and 7324-7328), which limit certain political activities of
State or local government employees whose principal employment is in corurection with
an activity financed in whole or in part by this federal assistance.

16. FALSE STATEMENTS: Grantee understands that making false statements or claims in
connection with this award is a violation of federal law and may result in criminal, civil,
or administrative sanctions, including fines, imprisonment, ciyil damages and penalties,

debarment from participating in federal awards or contracts, and/or any other remedy
available by law.

17. PUBLICATIONS: Any publications produced vrith funds from this award must display
the following language: "This project is being funded, in whole or in part, by federal
award number OMB 1505-0271 awarded to Cascade County by the U.S. Department of
the Treasury."

18. DEBTS OWED: Any firnds paid to Grantee that arc: (l) in excess of the amount to
which the Grantee is finally determined to be authorized to retain under the terms ofthis
award; (2) that are determined by the Treasury Oflice of Inspector General to have been
misused; or (3) that are determined by Treasury to be subject to a repayment obligation
pursuant to Title VI of the Social Security Act (Coronavirus Relief, Fiscal Recovery, and
critical capital Projects Funds) and have not been repaid by the Grantee, shall constitute
a debt to the Grantor. Any debts determined to be owed must be paid promptly to the
Grantor by the Grantee. A debt is delinquent if it has not been paid by the date specified
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in the Treasury's or Grantor's initial written demand for payment, unless other
satisfactory arrangements have been made or ifthe Grantee knowingly or improperly
retains funds that are a debt as defined in the first sentence of this paragraph. Grantor will
take any actions available to it in law or in equity to collect such a debt.

19. DIS LAI ER: The Grantor expressly disclaims any and all responsibility or liability
to the Grantee or third persons for the actions of Grantee or third persons resulting in
death, bodily injury, property damages, or any other losses resulting in any way from the
performance ofthis Agreement or any other losses resulting in any way from this award,
the Project, or any contract, or subcontract under this Agreement. The acceptance of this
award by the Grantee does not in any way establish an agency relationship between the
Grantor and the Grantee.

20. PROTECTIONS FOR WHISTLEBLOWERS: In accordance with 41 U.S.C. g 4712,
the Grantee shall not discharge, demote, or otherwise discriminate against an employee in
reprisal for disclosing to any of the list ofpersons or entities provided below, information
that the employee reasonably believes is evidence ofgross mismanagement ofa federal
contract or grant, a gross waste of federal funds, an abuse of authority relating to a federal
contract or grant, a substantial and specific danger to public health or safety, or a
violation of law, rule, or regulation related to a federal contract (including the
competition for or negotiation ofa contract) or grant.

The list ofpersons and entities referenced in the paragraph above includes the following:
A. A member of Congress or a representative of a committee of Congress;
B. An Inspector General;
C. The Govemment Accountability Office;
D. A Treasury employee responsible for contract or grant oversight or management;
E. An authorized offrcial of the Department of Justice or other law enforcement

agency;

F. A court or grand jury; or
G. A management official or other employee of the Grantee, contractor, or

subcontractor who has the responsibility to investigate, discover, or address
misconduct.

The Grantee shall inform its employees in writing of the rights and remedies provided
under this section, in the predominant native language ofthe workforce.
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21. INCREASING sEAT BELT USE IN THE UNITED STATES: pursuant to Execurive
order 13043, 62 FR 19217 (Apr. 18, 1997), the Grantee shall encourage its contractors to
adopt and enforce on-the-job seat belt policies and programs for their employees when
operating company-owned, rented or personally owned vehicles.



22. REDUCING TEXT MESSAGING WHILE DRIVING: Pursuant to Executive Order
3513,74 FR 51225 (Oct. 6,2009), the Grantee shall encourage its employees, sub-
recipients, and contractors to adopt and enforce policies that ban text messaging while
driving, and the Grantee shall establish workplace safety policies to decrease accidents
caused by distracted drivers.

23. ADMINISTRATION: For purposes of implementing the joint undertaking established
by this Contract, the Board ofCascade County Commissioners and the Grantee's
governing body hereby agree to coordinate with the Grantee's Project Contact Person,
and the Grantee's project engineer. These individuals may meet on a regular basis during
the term of the Project to provide for the efficient and effective implementation of this
Project.

24. MANAGEMENT OF REAL PROPERTY OR EOUIPMENT ACOUIRED: Any
purchase of equipment by Grantee with the SLFRF subaward must be consistent with the
Uniform Guidance at 2 CFR Part 200, Subpart D. Equipment acquired for the Project
must be used for the originally authorized purpose and maintained subject to all
applicable laws and regulations. Equipment will vest in Grantee and may only be
disposed of in compliance with 2 CFR 200.313. The primary purpose of this Agreement
is to allow the Grantor to delegate responsibility for the design and construction ofthe
Grantee's Project to the Grantee and to define the procedures by which the Grantor will
disburse funds to pay the costs incurred as a result ofthese activities. The Grantee's
project assets will be constructed or improved as described in the contract documents and
described in Project, and the Grantee shall continue to own and operate those facilities.

25. INDEMNIFICATION: The Grantee shall protect, indemnifr, defend, and save the
Grantor and its agents harmless from and against any and all claims, portions of claims,
liabilities, demands, causes ofactions, judgements, and settlements, including costs and
reasonable attomey fees arising in favor ofor asserted by any person or entity, on account
ofpersonal injury, death, or damage to real or personal property which is, or alleged to be

the result, in whole or in part of any acts or omissions ofthe Grantee, its employees,
agents, or independent contractors or the cooperating landowners, their employees,
agents, or independent contractors, in connection with the Project described in this
Agreement; on account of the failure of the Grantee to perform under and comply with
the scope of work and legal requirements of this document. The duty of the Grantee to
defend is not contingent upon an admission orjury determination that the Grantee
committed any negligent acts or engaged in any willful misconduct. The Grantee shall
pay the reasonable costs and attomey fees incurred by the Grantor in establishing its right
to defense or indemnification provided herein. The Grantee's obligations under this
section survive termination or expiration of this Agreement.
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26. OBLIGATIONS CONTINGENT ON FEDERAL FUND ING AND GRANTEE
COMPLIANCE: The payment of funds to Grantee under the terms of this Agreement
shall be contingent on the receipt ofsuch funds by Grantor from the ARPA"/SLFRF and
shall be subject to Grantee's continued eligibility to receive funds under the applicable
provisions of state and federal laws. If the amount offunds that Grantor receives from the
ARPA/SLFRF is reduced, the Grantor may reduce the amount offunds awarded under
this Agreement or terminate this Agreement. The Grantor also may deny payment for
Grantee's expenditures where invoices or other reports are not submitted by the deadlines
specihed in this Agreement or for failure of Grantee to comply with the terms and
conditions of this Agreement.

27. USE OF NAME. Neither party to this Agreement shall use the other party's name.
trademarks, or other logos in any publicity, advertising, or news release without the prior
written approval ofan authorized representative of that party. The Parties agree that each
party may use factual information regarding the existence and purpose ofthe relationship
that is the subject of this Agreement for legitimate business purposes, to satisft any
reporting and funding obligations, or as required by applicable law or regulation without
written permission from the other party. In any such statement, the relationship ofthe
Parties shall be accurately and appropriately described.

28. ASSIGNMENTS: The Parties mutually agree that there will be no assignment, transfer,
or other delegation of this Agreemenl, nor any interest in this Agreement, without the
express prior written consent ofthe Parties.

29, MODIFICATIONS: This Agreement contains the entire agreement between the Parties,
and no statements, promises, or inducements made by either party or agents ofeither
party, which are not contained in this writing shall be valid or binding. This Agreement
shall not be modified or otherwise altered without written agreement ofthe Parties.

30. SEVERABILITY: It is agreed by the Parties that if any term or provision of this
Agreement is held to be illegal or in conllict with any federal or Montana law, the
validity ofthe remaining terms and provisions shall not be affected, and the rights and
obligations ofthe Parties shall be construed and enforced as if this Agreement did not
contain the particular term or provision held to be invalid.

31. TERMINATION: Grantor may suspend or terminate this Agreement if the Grantee fails
to comply with any term and conditions herein, reasonable directives or orders issued by
the Grantor, or with applicable rules and regulations established for use of the SLFRF
funds by the US Treasury. Specifically, termination of this agreement must follow the
uniform guidance under 2 CFR S$ 200.340-200.343. Either party may terminare this
agreement, without cause, upon giving 30 days written notice to the nonterminating
party.
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32. MONTANA'S LAW AND VENUE: The Parties agree that any action or judicial
proceeding for the enforcement of this Agreement shall be instituted only in the courts of
the State of Montana, and it is mutually agreed that this Agreement shall be govemed by
the laws of the State of Montana, both as to interpretation and performance. In the event
of litigation conceming the terms of this Agreement, venue shall be in the 8fr Judicial
District in and for the County of Cascade, Montana.

35. OTHER-ACTS: In addition to the acts and deeds recited herein and contemplated to be
performed, executed and delivered by Grantee, Grantee shall perform, execute and
deliver or cause to be performed, executed and delivered at such time and from time to
time as Grantor may reasonably request, any and all further acts, deeds and assurances as

Grantor may reasonably require to consummate the transactions contemplated herein, and
otherwise effect the terms and provisions hereof.

36. INTERPRETATION: This Agreement is an agreement between financially
sophisticated and knowledgeable parties and is entered into by the Parties in reliance
upon the economic and legal bargains contained herein and shall be interpreted and
construed in a fair and impartial manner.

37. NO THIRD PARTY BENEFICIARIES: Each of the provisions of this Agreemenr is
for the sole and exclusive benefit of the Parties hereto, and none ofthe provisions ofthis
Agreement shall be deemed to be for the benefit ofany other person or entity.

39. REMEDIES CUMULATIVE: The remedies given in this Agreemenl to either party
shall be cumulative, and the exercise ofany one remedy by either party shall not be to the
exclusion of any other remedy.

t2

33. PUBLIC ACCESS TO INFORMATION: Grantee acknowledges that the Grantor is a
local govemment unit, and its records are public and subject to disclosure under Montana
law. Certain information may be protected from disclosure. Protected information
includes information conceming an individual privacy interest, protected health
information, legitimate trade secrets, constitutionally protected proprietary information,
and certain information related to individual or public safety. The Parties agree to confer
prior to disclosure of information relating to this Agreement that may include protected
informalion.

34. NON-WAIVER: No delay or failure by either parry to enforce or assert any right, claim,
defense, remedy, or provision ofthis Agreement shall operate as any waiver ofany such
right, claim, defense, or remedy.

38. !!!@, Time is of the essence of this Agreement.



40. LIMITATION OF GRANTOR'S AUTHORITY: Nothing contained in this
Agreement may be deemed or construed to in any way stop, limit, or impair Grantor from
exercising or performing any regulatory, policing, legislative, govemmental, or other
powers or fimctions.

4I. EFFECT OF DUPLICATE; AUTHORITY TO SIGN: UNTERPARTS: The
Parties expressly intend that any verified and appropriate monies offered under this
Agreement and expended by the Grantee pertaining to the Project prior to the effective
date of this Agreement are to be compensated under the terms of this Agreement. This
Agreement shall become effective upon the date of the last signature ofParties indicating
acceptance and agreement to the terms and conditions.

This Agreement will be filed with the Cascade County Clerk and Recorder. A copy of the
original signed Agreement has the same force and effect as the original. Each individual
signing this Agreement represents and warrants that he or she is duly authorized to
execute and deliver this Agreement. This Agreement may be executed in counterparts
and an electronic or facsimile signature shall have full force and effect, binding the party
to its execution.

GORE HILL COUNTY WA R DISTRICT

BY: tlrtl- 23
Name
Title

Joe

Deui {L Date

2//=s

Gt,- H;ll
/"es , o,( 2'"

C
+
."fi#b

CASCADE CO , MONTANA

BY
Date

ascade County

!/b:I*,-

{;
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EXHIBIT A

Application # t-7

Grantee Gore Hill County Water District

Gore Hill Water District Water System

ARPA Award s277,250.00

Overall Project Budget $1,440,000.00

Project Description

Construction of two new replacement water supply wells, lining of concrete
water storage tanks and installation of polyphate chemical feed equipment.

Projected Timeline June 15, 2022 - J,uly 15,2023

WATER AND/OR SEWER INFRASTRUCTURE PROJECT
FOR AMERICAN RECOVERY RESCUE PLAN ACT (ARPA) FUNDS

Project Name
Improvements



Contract23-22

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Joe Briggs, Chairman

James L. Larson, Commissioner

Rae Grulkowski, Commissioner

Passed and adopted at Commission Meeting held on this 28th day of February 2023.

Attest

On this 28th day of February 2023, I hereby attest the above-written signatures of
Joe Briggs, James L. Larson, and Rae Grulkowski, Cascade County Commissioners.

SANDRA MERCHANT, CASCADE CoUNTY CLERK AND Rf,CoRDER

* APPROVED AS TO FORM:
Josh Racki, County Attorney

Dppurv CouxrY ATToRNEY

r THf, CoUNTYATToRNEY ltAs PRoYTDEDADvIcE ANDAppRovALoF TUE roR[corNc DocuMENT L{NGtrAGf, oN a[HALr of rIlE BoARDofCASCADE
CoUNTY CoMMIssIoNERs, AND Nor oN BESALT or orItER pARTIES oR [NTrrrEs. REi.rEw aND appRov^L oF THIS rroctrM[NT By rtlE Co(rNTy
ATToRNEY wAs CoNDUCTED SoLELY FRoM A LIGAL pERspEcrtvf, AND toR TI|E [xcLUsI!.E EENETIT ot CascaD[ Cot fir'/. Omf,R paRTrEs ssotrLD
NOT Rf,LYON THIS APPROVAL AND SIIOT'LD SEf,K R[I'IE\T AND APPROVAL BY TI]EIXOWN RESPECTIIT CO(INSEL.



February 28,2023

INITIATED AND PR.ESENTED BY:

Agenda Action Report
Prepared for the

Cascade County Commission

Contract 23-23

Approval of Subrecipient Agreement
with Centerville Public Schools
for ARPA Funding Allocation

Joe Briggs, Commission Chair

ACTION REQUESTED: Approval of Contract 23-23

The Cascade County Board of Commissioners. In accordance with the guidance set by the U.S.

Department of the Treasury, and in accordance with Montana law, grants application and review
process and has begun the process ofdistributing these funds out to area water and sewer districts
as well as several nonprofits. Each ofthese distributions has been formally approved by resolution

by the Cascade County Commission.

Prior to distribution ofany funds an agreement must be entered into by the county and the benefited

entity. The process requires that after signature each of these agreements will be placed on a
Commission for formal ratification. This action is to ratifr the agreement between the Centerville
Public Schools and Cascade County for ARPA funding allocation in the amount of$320,176.

RECOMMENDATION:
The recommendation is to approve Contract 23-23.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
"Mr. Chairman, I move Cascade County Commission APPROVE Contract 23-23, at agreement

between Cascade County and Centerville Public Schools for ARPA funding allocation in the

amount of$320,176."

ITEM:

BACKGROUND:
The U.S. Congress passed, and President Biden signed into law, "The American Rescue Plan Act
(ARPA)" on March 11,2021, which included a direct allocation of funds to all counties, boroughs

and parishes as well as all states and territories in the U.S.

MOTION TO DISAPPROWT
"Mr. Chairman, I move Cascade County Commission DISAPPROVE Contract 23-23".



CONTRACT

23-23",
SUBRE CIPIENT AGREEMENT

BETWEEN CASCADE COLTNTY, MT AND CENTERVILLE PUBLIC SCHOOLS
REGARDING USE OF AMERICAN RECOVERY RESCUE PLAN ACT (ARPA) FUNDS

FOR WATER AND/OR SEWER INFRASTRUCTURE PROJECT

This Subrecipient Agreement ("Agreement") is entered into between Cascade
County, Montana, (hereinafter "County") a political subdivision of the State of
Montana, (hereinafter "Grantor") 325 2nd Avenue North, Great Falls, MT 59401,
and the Centerville Public Schools (hereinafter "Grantee"), 693 Stockett Road
Sand Coulee, MT 59472, UEI#: CBSSXBR6I{3J9, collectively referred ro herein
as the "Parties".

SOURCES OF FUNDING

The sources of the funding for this Contract are $320,176.00 from the Section 6028 and
603 B ofthe Social Security Act as added by section 9901 ofthe American Rescue Plan
Act, Pub 1, No. 117-l (March 11, 2021) authorizing the Department of Treasury to
make payments to Cascade County from the Coronavirus State Fiscal Recovery Fund
and the Local Fiscal Recovery Fund under Contract #1505-0271 for Assistance Listing
Number (ALN) 21.019 and are subject to the Uniform Administrative Requirements,
Cost Principles and Audit Requirements for Federal Awards 2CFRPart 200. Subpart F -
Audit Requirements of the Uniform Guidance implementing the Single Audit Act shall
apply to this award.

Parties understand that neither involved herein has in any way, expressly or implied,
abrogated any of its individual powers, and that this Agreement does not create any new
organization or legal entity.

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
and made part hereof by reference, and the mutual covenants and promises herein
contained, it is agreed as follows by the Parties hereto:

1. DATE AND TERM: This Agreement is effective upon the date of signing and shall
remain in effect until no later than December 31, 2026. Specifically, all of Grantee's
eligible costs must be incuned (obligated) by December 31,2024. The period of
performance for Grantee, within which all such obligations must be liquidated, will run
through Decemb er 31 , 2026 .

2. DESCRIPTION OF PROJECT/SCOPE OF WORK: Exhibit A, attached, contains a
detailed description ofthe project, as well as projected dates of completion, and estimates
for total cost ofthe project.

3. RB,LATIONSHIP OF THE PARTIES: Because ARPA funds are provided through
federal funding, recipients ofARPA funds are accountable to the United States Treasury.
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Likewise, recipients are also accountable to the United States Treasury for oversight of
their subrecipients, including ensuring that subrecipients comply with SLFRF Award
Terms and Conditions, Treasury's Interim Final Rule, Treasury's Final Rule, reporting
requirements as applicable, and all other applicable federal and state laws goveming the
use of federal funds. As Subrecipient ofthe Grantor's ARPA funds, the Grantee shall use
all SLFRF in compliance with all applicable state and federal laws. In addition, Grantee
shall provide to the Grantor proper documentation ofcosts, applicable compliance
requirements and how they have been satisfied, and any other documentation necessary
for the Grantor's completion of quarterly and annual Project and Expenditure reports,
including but not limited to subaward reporting.

4. USE OF FTJNDS: Grantee understands and agrees that the funds disbursed under this
Agreement may only be used in compliance with Title VI of the Social Security Act
(Coronavirus Reliel Fiscal Recovery, and Critical Capital Projects Funds) and Treasury's
regulations regarding the forgoing. Grantee shall determine, prior to engaging in any
project using this assistance that is has the institutional, managerial, and financial
capability to ensure proper planning, management, and completion of such project.
Parties agree that the funds shall be used in accordance with the project previously
specified in Grantee's ARPA application to Grantor, and further detailed in the attached
Exhibit A.

5. PAYMENT: The Grantor may disapprove a requested reimbursement, or a portion
thereofbased upon Grantee's failure to comply with any material provision of this
Agreement, including failure to comply with any and all required reporting obligations.
The amount ofTotal Agreement Funds, however, is subject to adjustment by the Grantor
ifa substantial change is made by the Grantee as to the dedication of the funds that
affects this Agreement or if this Agreement is terminated prior to the expiration of the
Agreement. Costs incurred shall only be as necessary and allowable to carry out the
purposes and activities of the previously approved activities.

a. Reimbursement requests for work performed during the term of this
Agreement must be submitted to the Grantor's liaison within 90 calendar
days prior the expiration of this Agreement in order to receive payment.
Any .late requests will not be granted.

6. FINANCIAL MANAGEMENT : Grantee shall maintain a financial management system
and financial records related to all transactions with funds received pursuant to this
Agreement and with any program income eamed as a result of funds received pursuant to
this Agreement. The Grantee's financial management system also must maintain the
necessary records that identifu receipts, disbursements, assets, liability, and balances in
the event Grantor, federal awarding agency, or some other entity wants to review the
records.2 CFR g 200.302(b).
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A Grantee agrees to comply with any reporting obligations established by
Treasury or required by Grantor as they relate to this award. Grantee
agrees to provide to the Grantor updated detailed quarterly invoices and
proof ofpayment of all expenditures in statements accurately reflecting
the costs, payments, and status ofthe Project, including but not limited to
bills submitted to Grantee for payment relating to the project, receiprs
showing Grantee has paid the bills, the status (%) of the Project
completed, the projected date ofProject completion, an accounting of
Grantee's ARPA money, an accounting of grants received by the Grantee
for purposes of completing the project, and the estimated final costs of
completing the project, within fifteen (15) catendar days following the
close ofeach quarterly period, ofeach year that the Project remains in
operation before the Project is completed.
The Grantee shall also provide to the Grantor an annual Project and
Expenditure Report which comply with the requirements of the Project
and Expenditure Report due to U.S. Treasury on the prescribed deadlines.

i. That annual Project and Expenditure Report shall comply with the
Final Rule and shall include but not be limited to the following
information: 1) A Description ofthe Project; 2) Project
Expenditures; 3) Project Status; 4) Project Demographic
Distribution; 5) Project Subawards; 6) Civil Rights Compliance; 7)
Required Programmatic Data; and 8) Required Programmatic Data
for Infrastructure Projects.

The Grantee further agrees that if it is receiving S750,000 or more in
federal funds within a fiscal year, the Grantee shall maintain complete,
accurate, documented, and current accounting of all program funds
received and expended in accordance with OMB Uniform Guidance rules
and shall file and provide the County with a copy ofa "Uniform Guidance
Audit" (formally called a single audit or federal audit) in accordance with
the OMB Uniform Guidance rules.
Required documentation, invoices, and proofofpayment shall be required
to release Grantor's funds to the Grantee.
If Grantor believes that the Grantee is not keeping pace with the project
schedule, as outlined in Exhibit A, Grantee may be asked to produce an
updated project schedule to show compliance with ARPA deadlines, and a
detailed strategy to get the project back on track timewise, prior to any
more distribution ofmoney from the Grantor. Grantor has the discretion to
hah and potentially cancel the distribution of funds to the Grantee
depending on Grantee's ability to maintain project schedule.
Beyond the grant accounting system, Grantee must establish other grants
management systems, including: l. A procurement system for making
purchases using subaward money. 2 CFR $ 200.318;2. A property
management system. 2 CFR $ 200.310-.316; and 3. A reporting and record

B

C

D.

E.

F

3



keeping system that addresses not only financial records and reports, but
also program income and performance requirements. 2 CFR $ 200.334.

Subiect to DOssible future chanpes mandated bv ARPA which mav necessitate
modification. the controllins ARPA Reoortins Dead lines are as follows:

I March 3 - December 3l lanuart 3l,2022
2 2022 I January I - March 3l April30,2022
3 2022 2 April I -June30 July 31,2022
4 2022 3 July l-September30 October 31,2022

2022 4 October I - December 3l January 31,2023
6 2023 I January I -March3l April30,2023

2023 2 April I -June30 July 31,2023
8 2023 3 July I - September 30 October 31, 2023
9 4 October I - December 3l Jantary 3l,2024
l0 2024 I January I - March 3l April 30,2024
ll 2024 2 April I -June30 July 31,2024
t2 2024 3 July I September 30 October 3 l. 2024
l3 2024 4 October I -December3l January 31,2025
t4 2025 I January I -March3l April 30,2025
l5 2025 2 April I -June30 July 31,2025

2025 3 July I - September 30 October 31, 2025
t7 2025 4 October I -December3l January 31,2026
l8 2026 I January I -March3l April 30, 2026
t9 2026 2 April I -June30 July 31,2026
20 2026 July I - September 30 October 3 l, 2026
2t 2026 4 October I -December3l March 3l,7027

Period CoveredReport Year Quaraer

7. MAINTENANCE OF AND ACCESS TO RECORDS: Grantee shall maintain records
and financial documents sufficient to evidence Compliance with Title VI of the Social
Security Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds)
and Treasury's regulations regarding the forgoing. The Treasury's Offrce of Inspector
General and the Govemment Accountability Office, or their authorized representatives,
shall have the right ofaccess to records (electronic and otherwise) of Grantee in order to
conduct audits or other investigations. Records including but not limited to all invoices,
bills, and other relevant documentation of grant expenditures shall be maintained by
Grantee for a period offive (5) years after all funds related to the Project have been
expended. The Grantee shall cause proper and adequate books ofrecords and accounting
to be kept showing complete and correct entries ofall receipts, disbursements, and other
transactions relating to the Project. The Grantee agrees that fte Grantor may, with
appropriate notice to Grantee, audit all records, reports, and other documents, which the
Grantee maintains under or in the course of this Agreement to ensure compliance with
this Agreement. In addition, the Grantor may require with reasonable cause and notice
the Grantee to submit to an audit by a Certified Public Accountant or other person
acceptable to the Grantor, paid for by the Grantee. The Grantee shall submit a claim

4

Due Date
2071 2-4

5

7

2023

l6
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setting forth the Project budgets, disbursements, and balances for the Grantor. Indirect
costs will not be paid. This information shall be submitted each time a claim for payment
is made by the Grantee to the Grantor. Grantee shall allow the Grantor and its agents the
right to physically and regularly inspect the Project and all financial and operational
records pertaining to the Project at any reasonable time to verifu status and progress of
the Project and veriff compliance with this Agreement. The Grantor may terminate this
Agreement upon any refusal ofthe Grantee to allow access to records necessary for the
auditor or Grantor to carry out the audit or analysis functions.

8. COMPLIANCE WITH APPLICABLE LAW AND REGULATIONS: Grantee shall
conform with state and federal laws, regulations and statues including but not limited to
those set forth in SLFRF, the American Rescue Plan Act of 2021, PUB L. No 117-2,the
Montana Infrastructure Advisory Commission Application Guidelines, the Compliance
and Reporting Guidance SLFRF Version 3.0 (February 28,2022), the ARPA interim
Final Rule (86 FR 26786, page 26786-26824), the ARPA Final Rule (87 FR 4338, page
4338-4454), and the Act Implementing the American Rescue Plan Act, Montana House
Bill 632. In addition, Parties shall conform with the requirements set forth in the
Uniform Administrative Requirements, Costs Principles, and Audit Requirements for
Federal Awards. Further, Grantee agrees to comply with the requirements of Section 603
of the Social Security Act, regulations adopted by Treasury pursuant to Section 603(f) of
the Act, and guidance issued by Treasury regarding the foregoing. Grantee also agrces to
comply with all other applicable federal and state statutes, regulations, and executive
orders, and Grantee shall provide for such compliance by ofter parties in any and all
agreements it enters into with other parties relating to this award.

Federal regulations applicable to this award include, without limitation, the following:
A. Uniform Administrative Requirements, Cost Principles, and Audit Requirements

for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury
may determine are inapplicable to this Award and subject to such exceptions as
may be otherwise provided by Treasury. Subpart F - Audit Requirements of the
Uniform Guidance, implementing the Single Audit Act, shall apply to this award;

B. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term se1 forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference;

C. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference;

D. OMB Guidelines to Agencies on Govemmentwide Debarment and Suspension
(Non-procurement), 2 C.F.R. Part 180, including the requiremenr to include a
term or condition in all lower tier covered transactions (contracts and subcontracts
described in 2 C.F.R. Pa( 180, subpart B) that the award is subject to 2 C.F.R.
Part 180 and Treasury's implementing regulation at 31 C.F.R. Part l9;
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Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. $$ 2000d er seq.) and
Treasury's implementing regulations at 3l C.F.R. Part 22, which prohibit
discrimination on the basis ofrace, color, or national origin under programs or
activities receiving federal fi nancial assistance;

B. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. $$
3601 et seq.), which prohibits discrimination in housing on the basis ofrace,
color, religion, national origin, sex, familial status, or disability;

C. Section 504 ofthe Rehabilitation Act of 1973, as amended (29 U.S.C. g 794),
which prohibits discrimination on the basis ofdisability under any progftrm or
activity receiving federal financial assistance;

D. The Age Discrimination Act of 1975, as amended (42 U.S.C. gg 610l et seq.),
and Treasury's implementing regulations at 3l C.F.R. Part 23, which prohibit
discrimination on the basis ofage in programs or activities receiving federal
financial assistance;

E. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. Sg
12101 et seq.), which prohibits discrimination on the basis ofdisability under
programs, activities, and services provided or made available by state and local
govemments or instrumentalities or agencies thereto.

F. The Grantee agrees to adhere to Montana statutes and regulations applicable to
counties, such as, but not limited to, Prevailing Wage, Procurement of
Professional Services, Solicitation for Bids, the Montana Environmental
Protection Act, Public Notice and Participation.

G. The Montana Govemmental Code of Fair Practices (Title 49, Chapter 3, Montana
Code Annotated), which prohibits discrimination in the performance of this
Agreement against any person on the basis ofrace, color, religion, creed, political
ideas, sex, age, marital status, physical or mental disability or national origin.
Further, pursuant to $ 49-3-207, MCA, all hiring for the purposes of this
Agreement must be on the basis of merit and qualifications only.

Grantee also agrees to adhere to Montana statutes and regulations applicable to counties,
such as, but not limited to, public procurement and solicitation requirements,
environmental laws, safety laws, and labor laws. These laws include, without limitation:
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E. Sub-recipient Integrity and Performance Matters, pursuant to which the award
term set fo(h in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby
incorporated by reference;

F. Govemmentwide Requirements for Drug-Free Workplace, 3l C.F.R. Part 20.
G. New Restrictions on Lobbying, 31 C.F.R. Part 2l;
H. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42

U.S.C. $$ 4601-4655) and implementing regulations; and
I. Generally applicable federal environmental laws and regulations.



A. Montana Safety Culture Act (Title 39, Chapter 71, Part 15, MCA);
B. Professional Licensure requirements (Title 37, MCA);
C. Occupational Health and Safety (Title 50, Chapter 71, MCA);
D. Montana Worker's Compensation Act (Title 39, Chapter 71, MCA);
E. Public Contracting and Procurement (Title 18, MCA); and
F. Montana Environmental Protection (Title 75, MCA).

10. PROJECT FUNDING RECIPIENT RESPONSIBILITIES: Grantee has the primary
responsibility for directing, supervising, monitoring, and coordinating the performance of
all Project activities carried out under the terms of this Agreement. Grantee has not been
hired by the County to perform any work for or on behalf of the County. Grantee shall
remain responsible for all work performed for the completion of Project. In performing
the Project, Grantee is not an agent, employee, or independent contractor ofthe County.
The agents, employees, contractors, and independent contractors associated with or hired
by Grantee relating to the Project are not agents, employees, contractors, or independent
contractors of the County. This Agreement does not create a pa(nership, join venture,
joint enterprise orjoint undertaking ofany sort between Grantee, its agents, employees,
contractors, and independent contractors and the County.

a. It shall be the Grantee's responsibility to obtain all permits, licenses, or
authorization requirements from govemment agencies and authorities
prior to the initiation ofthe project or required to be obtained by the time
of competition of the project to be eligible for reimbursement funds under
this Agreement. These permits or authorizations may be required by state,
local or federal agencies.

b. Procurement oflabor, services, supplies, materials, and equipment shall be
conducted according to applicable federal, state, and local statutes.
Grantee, by entering into this Agreement, shall not assume that any
required permits or authorizations by any state, federal, or local agency
will be approved by such agencies.

t l. I ROPER PAYMENT Any expenditure by Grantee under the terms of this
Agreement which is found by auditors, investigators, and other authorized representatives
of the Grantor, the US Department of Treasury, the MT Department of State Treasurer, or
other federal or state instrumentality to be improper, unallowable, in violation of Gderal
or state law, or the terms ofthis Agreement, or involving any fraudulent, deceptive, or
misleading representations or activities of Grantee, shall become Grantee's liability and
shall be paid solely by Grantee, immediately upon notification ofsuch, from funds other
than those provided by Grantor under this Agreement or any other agreements between
the Parties. This provision shall survive the expiration or termination ofthis Agreement.
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12. PRE-AWARD COSTS: Pre-award costs, as defined in 2 C.F.R. g 200.458, may not be
paid with funding from this award.

13. COMLICTS OF INTEREST: Grantee understands and agrees it must maintain a
conflict of interest policy consistent with 2 C.F.R. $ 200.318(c) and that such conJlict of
interest policy is applicable to each activity funded under this award. Parties must
disclose, in writing, to Treasury or the pass-through entity, as appropriate, any potential
conflicts of interest affecting the awarded funds in accordance with 2 C.F.R. $ 200.112.

14. REMEDIAL ACTIONS: In the event of Grantee's noncompliance with Title VI of the
Social Security Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects
Funds) and Treasury's regulations regarding the forgoing, or any reporting or other
program requirements, Grantor may impose additional conditions on the receipt ofa
subsequent tranche of future award funds, ifany, or take other available remedies as set
forth in 2 C.F.R. $ 200.339.In the case of a violation of Title VI of the Social Security
Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds) regarding
the use offunds, previous payments shall be subject to recoupment as provided in the
Act.

16. FALSE STATEMENTS: Grantee understands that making false statements or claims in
connection with this award is a violation of federal law and may result in criminal, civil,
or administrative sanctions, including fines, imprisonment, civil damages and penalties,
debarment from participating in federal awards or contracts, and,/or any other remedy
available by law.

17. PUBLICATIONS: Any publications produced with funds from this award must display
the following language: "This project is being funded, in whole or in part, by federal
award number OMB 1505-0271 awarded to Cascade County by the U.S. Department of
the Treasury."

18. DEBTS OWED: Any frrnds paid to Grantee that are: (l) in excess of the amount to
which the Grantee is finally determined to be authorized to retain under the terms of this
award; (2) that are determined by the Treasury Office of Inspector General to have been
misused; or (3) that are determined by Treasury to be subject to a repayment obligation
pusuant to Title VI ofthe Social Security Act (Coronavirus Relief, Fiscal Recovery, and
critical capital Projects Funds) and have not been repaid by the Grantee, shall constitute
a debt to the Grantor. Any debts determined to be owed must be paid promptly to the
Grantor by the Grantee. A debt is delinquent if it has not been paid by the date specified
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15. HATCH ACT: Grantee agrees to comply, as applicable, with requirements of the Hatch
Act (5 U.S.C. $$ l50l-1508 utd 7124-7328), which limit certain political activities of
State or local government employees whose principal employment is in connection with
an activity financed in whole or in part by this federal assistance.



in the Treasury's or Grantor's initial written demand for payment, unless other
satisfactory arrangements have been made or ifthe Grantee knowingly or improperly
retains fimds that are a debt as defined in the first sentence ofthis paragraph. Grantor will
take any actions available to it in law or in equity to collect such a debt.

19. DISCLAIMER: The Grantor expressly disclaims any and all responsibility or liability
to the Grantee or third persons for the actions ofGrantee or third persons resulting in
death, bodily injury, property damages, or any other losses resulting in any way from the
performance of this Agreement or any other losses resulting in any way from this award,
the Project, or any contract, or subcontract under this Agreement. The acceptance ofthis
award by the Grantee does not in any way establish an agency relationship between the
Grantor and the Grantee.

The Grantee shall inform its employees in writing ofthe rights and remedies provided
under this section, in the predominant native language ofthe workforce.

21. INCREASING SEAT BELT USE IN THE UNITED STATES: Pursuant to Executive
Order 13043, 62 FR 19217 (Apr. 18, 1997), the Grantee shall encourage its contractors to
adopt and enforce on-the-job seat belt policies and programs for their employees when
op€rating company-owned, rented or personally owned vehicles.
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20. PROTECTIONS FOR WHISTLEBLOWERS: In accordance with 4l U.S.C. $ 4712,
the Grantee shall not discharge, demote, or otherwise discriminate against an employee in
reprisal for disclosing to any ofthe list ofpersons or entities provided below, information
that the employee reasonably believes is evidence ofgross mismanagement ofa federal
contract or grant, a gross waste of federal funds, an abuse of authority relating to a federal
contract or grant, a substantial and specific danger to public health or safety, or a
violation of law, rule, or regulation related to a federal contract (including the
competition for or negotiation ofa contract) or grant.

The list ofpersons and entities referenced in the paragraph above includes the following:
A. A member of Congress or a representative of a committee of Congress;
B. An Inspector General;
C. The Govemment Accountability Office;
D. A Treasury employee responsible for contract or grant oversight or management;
E. An authorized oflicial of the Department of Justice or other law enforcement

agency;

F. A court or grand jury; or
G. A management official or other employee ofthe Grantee, contractor, or

subcontractor who has the responsibility to investigate, discover, or address
misconduct.



22. REDUCING TEXT MESSAGING WHILE DRIVING: Pursuant to Executive Order
3513,74 FR 51225 (Oct. 6,2009), the Grantee shall encourage its employees, sub-
recipients, and contractors to adopt and enforce policies that ban text messaging while
driving, and the Grantee shall establish workplace safety policies to decrease accidents
caused by distracted drivers.

23. ADMINISTRATION: For purposes of implementing the joint undertaking established
by this Contract, the Board of Cascade County Commissioners and the Grantee's
goveming body hereby agree to coordinate with the Grantee's Project Contact Person,
and the Grantee's project engineer. These individuals may meet on a regular basis during
the term ofthe Project to provide for the efficient and effective implementation of this
Project.

24. MANAGEMENT OF REAL PROPERTY OR EOUIPMENT ACOUIRED: Any
purchase of equipment by Grantee with the SLFRF subaward must be consistent with the
Uniform Guidance at 2 CFR Part 200, Subpart D. Equipment acquired for the Project
must be used for the originally authorized purpose and maintained subject to all
applicable laws and regulations. Equipment will vest in Grantee and may only be
disposed of in compliance with 2 CFR 200.313. The primary purpose of this Agreement
is to allow the Grantor to delegate responsibility for the design and construction of the
Grantee's Project to the Grantee and to define the procedures by which the Grantor will
disburse funds to pay the costs incurred as a result ofthese activities. The Grantee's
project assets will be constructed or improved as described in the contract documents and
described in Project, and the Grantee shall continue to own and operate those facilities.

25. INDEMNIFICATION: The Grantee shall protect, indemniS, defend, and save the
Grantor and its agents harmless from and against any and all claims, portions of claims,
liabilities, demands, causes ofactions, judgements, and settlements, including costs and
reasonable attomey fees arising in favor ofor asserted by any person or entity, on account
of personal injury, death, or damage to real or personal property which is, or alleged to be
the result, in whole or in part ofany acts or omissions ofthe Grantee, its employees,
agents, or independent contractors or the cooperating landowners, their employees,
agents, or independent contractors, in connection with the Project described in this
Agreement; on account of the failure of the Grantee to perform under and comply with
the scope of work and legal requirements of this document. The duty of the Grantee to
defend is not contingent upon an admission orjury determination that the Grantee
committed any negligent acts or engaged in any willful misconduct. The Grantee shall
pay the reasonable costs and attomey fees incurred by the Grantor in establishing its right
to defense or indemnification provided herein. The Grantee's obligations under this
section survive termination or expiration of this Agreement.
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27. USE OF NAME. Neither party to this Agreement shall use the other party's name,
trademarks, or other logos in any publicity, advertising, or news release without the prior
written approval ofan authorized representative of that party. The Parties agree that each
party may use factual information regarding the existence and purpose ofthe relationship
that is the subject ofthis Agreement for legitimate business purposes, to satisry any
reporting and funding obligations, or as required by applicable law or regulation without
written permission from the other party. In any such statement, the relationship of the
Parties shall be accurately and appropriately described.

28. ASSIGNMENTS: The Parties mutually agree that there will be no assignment, transfer,
or other delegation of this Agreement, nor any interest in this Agreement, without the
express prior written consent of the Parties.

29. MODIFICATIONS: This Agreement contains the entire agreement between the Parties,
and no statements, promises, or inducements made by either party or agents ofeither
party, which are not contained in this writing shall be valid or binding. This Agreement
shall not be modified or otherwise altered without written agreement ofthe Parties.

30. SEVERAB TY: It is agreed by the Parties that ifany term or provision of this
Agreement is held to be illegal or in conflict with any federal or Montana law, the
validity of the remaining terms and provisions shall not be affected, and the rights and
obligations of the Parties shall be construed and enforced as if this Agreement did not
contain the particular term or provision held to be invalid.

3I. TERMIN ON: Grantor may suspend or terminate this Agreement if the Grantee fails
to comply with any term and conditions herein, reasonable directives or orders issued by
the Grantor, or with applicable rules and regulations established for use ofthe SLFRF
funds by the US Treasury. Specifically, termination of this agreement must follow the
uniform guidance under 2 CFR $$ 200.340 -200.343. Either party may terminate this
agreement, without cause, upon giving 30 days wriften notice to the nonterminating
party.
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26. OBLIGATIONS CONTINGENT ON FEDERAL FUNDING AND GRANTEE
COMPLIANCE: The payment of funds to Grantee under the terms of this Agreement
shall be contingent on the receipt of such funds by Grantor from the ARPA/SLFRF and
shall be subject to Grantee's continued eligibility to receive funds under the applicable
provisions of state and federal laws. If the amount offunds that Grantor receives from the
ARPA/SLFRF is reduced, the Grantor may reduce the amount of firnds awarded under
this Agreement or terminate this Agreement. The Grantor also may deny payment for
Grantee's expenditures where invoices or other reports are not submitted by the deadlines
specified in this Agreement or for failure of Grantee to comply with the terms and
conditions of this Agreement.



32. MONTANA'S LAW AND VENtiE: The Parties agree that any action or judicial
proceeding for the enforcement of this Agreement shall be instituted only in the courts of
the State of Montana, and it is mutually agreed that this Agreement shall be govemed by
the laws of the State of Montana, both as to interpretation and performance. In the event
of litigation conceming the terms of this Agreement, venue shall be in the 86 Judicial
District in and for the County of Cascade, Monlana.

33. PUBLIC ACCESS TO INFORMATION: Grantee acknowledges that the crantor is a
local govemment unit, and its records are public and subject to disclosure under Montana
law. Certain information may be protected from disclosure. Protected information
includes information conceming an individual privacy interest, protected health
information, legitimate trade secrets, constitutionally protected proprietary information,
and certain information related to individual or public safety. The Parties agree to confer
prior to disclosure of information relating to this Agreement lhat may include protected
information.

34. NON-WAIVER: No delay or failure by either party to enforce or assert any right, claim,
defense, remedy, or provision ofthis Agreement shall operate as any waiver of any such
right, claim, defense, or remedy.

35. OTHER-ACTS: In addition to the acts and deeds recited herein and contemplated to be
performed, executed and delivered by Grantee, Grantee shall perform, execute and
deliver or cause to be performed, executed and delivered at such time and from time to
time as Grantor may reasonably request, any and all further acts, deeds and assurances as

Grantor may reasonably require to consummate the transactions contemplated herein, and
otherwise effect the terms and provisions hereof.

36 RPRETATION: ThisAgreement is an agreement between financially
sophisticated and knowledgeable parties and is entered into by the Parties in reliance
upon the economic and legal bargains contained herein and shall be interpreted and
construed in a fair and impartial manner.

37. NO THIRD PARTY BENEFICIARIES: Each of the provisions of this Agreement is
for the sole and exclusive benefit ofthe Parties hereto, and none ofthe provisions of this
Agreement shall be deemed to be for the benefit of any other person or entity.

38. TIME: Time is of the essence olthis Agreement.

39. REMEDIES CUMULATIVE: The remedies given in this Agreement to either party
shall be cumulative, and the exercise ofany one remedy by either party shall not be to the
exclusion of any other remedy.
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40. LIMITATION oF GRANTOR's AUTIroRrry: Nothing contained in this
Agreement may be deemed or construed to in any way stop, limit, or impair Grantor from
exercising or performing any rcgulatory, policing, legislative, govemmental, or other
powers or functions.

CENTERVILLE PUBLIC SCHOOLS

BY: z t5 7-OZZ
Name
Title

la€v r$ a\. MA

Bpan-o at+.&^o- -

CASCADE CO , MONTAI\IA

BY c:

Joe ggs Date
County
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4r.EFIEtr OF DWLICATE: A S: rne
Parties exprcssly intend thar any verified and appropriare monies otr;t;rd* tlris
Agreement and expended by the Grantee pertaining to the project prior ro the effective
date of this Agreemcnt are to be compensated under the terms of this Agreemenr. This
Agreement shall become effective upon the date of the last signature ofpanies indicating
acceptance and agreement to the terms and conditions.

This Agreement will be filed with the cascade county clerk and Recorder. A copy of the
original signed Agreement has the same force and effect as the original, Each individual
signing this Agreemetrt represents and wan-ans that he or she is duly authorized to
cxecute and deliver this Agreement. This Agreement may be executed in counterparts
and an electronic or facsimile signature shall have full force and effect, binding the party
to its execution.



Application # 2-20

Grantee Centerville Public Schools

Project Name
Im provements

Centerville Public School Water System

ARPA Award $320,176.00

Overall Project Budget $366,322.00

Project Description

The project goal is to rehabilitate the existing public water system well, drill
an additional public water system well, install energy efficient well controls to
conserve energy and operate the wells more effectively, and replace an old,
galvanized water main that may fail, leaving the school without water. This
will provide a continuous supply of safe and reliable water to Centerville
school in the event a source well is in need of maintenance.

Projected Timeline September 1,2022 - July 31,2023

EXHIBIT A

WATER AND/OR SEWER INFRASTRUCTURE PROJECT
FOR AMERICAN RECOVERY RESCUE PLAN ACT (ARPA) FUNDS
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BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Joe Briggs, Chairman

James L. Larson, Commissioner

Passed and adopted at Commission Meeting held on this 28th day of February 2023.

Attest

On this 28th day ofFebruary 2023, I hereby attest the above-written signatures of
Joe Briggs, James L. Larson, and Rae Grulkowski, Cascade County Commissioners.

SANDR{ MERCITA\T. CAs( ADE CoINTY CLERK AND Rf,coRDER

* APPROVED AS TO FOR]VI:
Josh Racki, County Attorney

DEPtrrY Couxri- ATToRNEY

. Tfl[CoIINTY ATToRNEY IIAS PRoVIDII, ADvIc[ AitD APPRoVAL oF.I.I{E FoREGoING DoCUMENT LANGT]AGE oN BEIIALF oI. THE BoARD oF CAscADf,
CotrNTy CoMMtsstoNERs. AND NoT oN BEHALI of oTItER PARTIES oR ENTtTrf,s. REvrEw AND AppRovAL or THIS DoctrMENT By rflE CotrNTv
At_roRNEr w^s coNDtrcrED soLELy FRoM a LEGAL pf,RspECTrvE aND toR rrtE [xcluslvE tENEFrr oF CASCADE CouNry. OTIII:R paRTtES sHotrLD
NOT RELY ON TIIIS APPROVAL ANDSIIOULDSEEK REVIEW AND APPROVAL AY THEIROWN RESPECTI!'f, COUNSEL.



February 28,2023

ITEM:

INITIATED AND PRESENTED BY:

ACTION REQUESTED:

Agenda Action Report
Prepared for the

Cascade County Commission

Agenda #1

In the Matter of Amending The
Policy For Eligibilig for Cascade
County's Indigent Cremation/Burial Fund

James L. Larson, Commissioner

Approval of Resolution 23-10

BACKGROUND:

Montana Code Annotated $ 53-3-116(l) allows a county to provide a program of indigent assistance that it
determines necessary and further provides that that program may provide for the burial, entombment, or
cremation ofindigents. Montana Code Annotated $ 53 -3- 1 16(2) provides that a county may establish the criteria
for determining eligibility for assistance, including but not limited to residency requirements, limits on income
and resources, and the amount, scope and duration ofassistance and pursuant to Montana Code Annotated $ 53-
3-l 16(4), the program may be funded with money derived from a county mill lery as authorized by law. The
Board ofCascade County Commissioners determined that it is appropriate to utilize a portion ofthe Cascade
County mill lery to establish an indigent fund for the purpose ofprovide limited financial assistance for indigent
cremation or burial for quali$ing Cascade County resident indigent decedents and on June 13, 201 7 passed and

adopted Resolution 17-60, R0340917 establishing a Cascade County Indigent Fund Policy which outlines the
terms, conditions, scope, eligibility, and approval process to be utilized by Cascade County in reviewing
applications for etigibility for such indigent assistance.

RECOMMENDATION: Approval of Resolution 23-10.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Mr. Chair, I move that the Commission approve Resolution 23-10, A Resolution Amending the Policy for
Eligibility for Cascade County's Indigent Cremation/Burial Fund.

MOTION TO DISAPPROVE: Mr. Chair, I move that the Commission disapprove Resolution 23-10

The fund currently provides local funeral homes a maximum of $650 indigent funding assistance for each
qualifuing case. Legislative changes and inflationary trends have occurred since 2017 which make it appropriate
for the Board of Cascade County Commissioners to amend the existing policy, including modifring the
maximum funding per case to $750.00 as further outlined in Resolution 23-10.



BEFORE THE BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

IN THE MATTER OF AMENDING THE
POLICY FOR ELIGIBLITY FOR CASCADE
COUNTY'S INDIGENT CREMATION/BURIAL FUND

RESOLUTION 23.I0

WHEREAS' the Montana State Legislature made certain findings at Montana Code Annotated $ 53-3-l l5(l)
that county govemments are in the best position to efficiently and effectively deliver services for those in need
of public assistance and services which the legislature eliminated State funding for; and

WHEREAS, the Legislature made further findings at Montana Code Annotated $ 53-3-115(4) that the
financing ofpublic assistance programs by each county may not provide uniform .rssistance throughout the
state; and

WHEREAS, Montana Code Annotated $ 53-3-116(l) allows a county to provide a program of indigent assistance
that it determines necessary; and

WHEREAS, Montana Code Annotated $ 53-3-116(l) further provides that that program may provide for the
burial, entombment, or cremation of indigents; and

WHEREAS' Montana Code Annotated $ 53-3-116(2) provides that a county may establish the criteria for
determining eligibility for assistance, including but not limited to residency requirements, limits on income and
resources, and the amount, scope and duration ofassistance; and

WHEREAS' Montana Code Annotated $ 53-3-116(6) further provides for a county to seek reimbursement
pursuant to Montana Code Annotated $$ 40-6-301 and 40-6-303, if applicable, for costs a county may pay for
indigent assistance; and

WHEREAS" the Board of Cascade County Commissioners determined, in its discretion, that it is appropriate to
utilize a portion ofthe Cascade County mill lery to establish an indigent fund for the purpose ofprovide limited
financial assistance for indigent cremation or burial for qualifring Cascade County resident indigent decedents;
and

WHEREAS' the Board of Cascade County Commissioners on June 13,2017 passed and adopted Resolution 17-
60 (R0340917) establishing a Cascade County Indigent Fund Policy (Policy)establishing the terms, conditions,
scope, eligibility, and approval process to be utilized by Cascade County in reviewing applications for eligibility
for such indigent assistance; and

WHEREAS' the Board of Cascade County Commissioners have considered whether it is appropriate to revise
the Policy to address legislative changes and inflationary trends which have occurred since its adoption.

WHEREAS, Montana Code Annotated $ 53-3-116(4) authorizes the program to be funded with money derived
from a county mill lely as authorized by law; and



NOW, THEREFORE, IT IS HEREBY FURTHER RESOLVED by the Board of County Commissioners of
Cascade County, Montana, that the attached Cascade County Indigent Cremation/Burial Fund Policy shall

supplant and supersede the previous Policy and shall be effective immediately.

PASSED and adopted at the Commission Meeting held on 28th day of February, 2023.

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Joe Briggs, Chairman

James L. Larson, Commissioner

Rae Grulkowski, Commissioner

ATTEST

On this _, duy of _,2023,1hereby attest the above-written signatures of
Joe Briggs, James L. Larson, and Rae Grulkowski, Cascade County Commissioners.

Sandra.Merchant
Cascade Clerk & Recorder

+ APPROVED AS TO FORM:
Josh Racki, County Attomey

DEPUTY COLNTY ATTORNEY

* THE COUNTY ATTORNEY HAS PROVIDED ADVICE AND A?PROVAL OF TIIE FORECOING DOCUMENT LANC ACE ON BEHALF OF TTC BOARD OF

CASCADE COUNTY COI{\,flSSIONERS, AND NOT ON BEHALF OF OTTIER PARTIES OR ENTTTTES. REVIEW AND APPROVAL O[ THIS D(NIMENT BY THE

CouNTy ATToRNEy wAs coNDUcrED soLELy FRoM A LEGAL pERspECTIvE AND FoR THE ExcLUstvE BENEFIT oF CASCADE couNrY. OTIGR

PARTIES SHOI'LD NOT RELY ON TH]S APPROVAL AND SHOULD SEEK REVIEW AND APPROVAL BY THEIR OWN RESPECTIVE COI,INSEL'

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of County Commissioners of Cascade

County, Montana, that the attached Cascade County Indigent Cremation /Burial Fund Policy is hereby adopted;

and



CASCADE COUNTY INDIGENT CREMATIONIBURIAL FUND POLICY

Ag!bq!S: The Cascade County Indigent Fund ("Fund") is a discretionary fund which has been established by
the Board of County Commissioners pursuant to Montana Code Annotated $ 53-3-1 16. The Fund is supported
in its entirety by taxpayer dollars.

PglgSg: To provide limited financial assistance to a local Funeral Homes for their services in cremating/burying
a qualiffing indigent Decedent as defined herein.

!cop: The expenditure from the Fund shall be $750.00 for any eligible Decedent. Pursuant to Montana Code
Annotated $ 53-3-l l6(6), a funeral home or mortician that recovers an amount in excess of the amount provided
by the Fund under this policy, shall reimburse the County for the amount recovered up to the amount provided
by the Fund.r

EllglDjlltg: To be eligible for financial assistance under the Program, the Decedent shall meet each ofthe below
criteria establishing Indigence:

l The Decedent must be a Cascade County resident or a transient;

The Decedent must have died in Cascade County;

The Decedent does not have any spouse/domestic partner, adult child/children*, parent, or adult sibling(s);

The Decedent did not have a life insurance policy in place at the time ofdeath;

5. The Decedent does not own, possess or have any interest in property; and

* The requirement that the Decedent not have adult child/children is waived ifthe child/children do(es) not
own, possess or have any interest in property and through disability or other serious compromising
condition or limitation is not capable of being gainfrrlly employed or if the child/children have been
excused by reason of intemperance, indolence, immorality, or profligacy of the Decedent from having
responsibility for the Decedent.

A. Life Insurance Policv: Insurance that pays out a sum ofmoney on the death ofthe Deceden!

B. Property: Includes both real and personal property and any interest in that property, as well as anything
that may be the subject ofownership, including cash, bank accounts, insurance policies, stocks, bonds and
the like.

2

3

4

Definitions:

t For example: The lndigent Fund contributes 5650 under this policy for the eliSible Decedent. Following such contribution, the
funeral home/mortician acquires funds applicable to the account of the eligible Decedent. Any amount of money up to 5650 so
acquired by the funeral home/mortician shall thereafter be paid over by the funeral home/mortician to the County.
CASCADE COUNTY I N D I G E N T C R E M A T I O N / B U R I A L FUN D POLICY

Page 113



C. Child/Children: Includes an individual entitled to take as a child under chapters I through 5 of Titte 72,

Montana Code Annotated, by intestate succession from the Decedent and excludes a person who is only
a stepchild, a foster child, a grandchild, or any more remote descendant.

D. Parent: Includes any person entitled to take, or who would be entitled to take if the Decedent died without
a will, as a parent under chapters I through 5 ofTitle 72, Montana Code Annotated, by intestate succession

from the Decedent and excludes any person who is only a stepparent, foster parent, or grandparent.

E. Sibline: Includes those persons who are bom from the same father and mother ofthe Decedent, or from
one of them only.

F. Spouse: Decedent's partner (without regard to gender) in a formal (e.g., solemnized, registered or

declared) or informal (e.g. "common law") union.

G. Immediate F : includes the spouse, parent, adult child, and adult sibling ofthe Decedent.

H. Resident: a person domiciled in Cascade County, Montana, for a minimum of sixty (60) consecutive days.

A person who has been physically present in Cascade County, Montana for a minimum of sixty (60)

consecutive days for purposes of hospitalization/medical care is not a Resident.

I. Transient: a person that is not a resident but is transitorily present in Cascade County and who has no

apparent domicile elsewhere.

Anproval Process: Compliance with the following approval process will determine whether indigent assistance

for burial expenses will be provided by Cascade County:

l. A funeral home must complete and submit Cascade County's Indigent Cremation/Burial Assistance Fund

Application ("Application") which is attached hereto, within thirty (30) days ofthe Decedent's death, to
the Cascade County Attomey's Office.

2. The Cascade County Attomey's Offrce will review the Request Form and make an eligibility
determination based upon the information contained in the Request Form and as outlined in the Policy.

3. Approval, disapproval or a request for follow up information will be made by the Cascade County
Attorney's Office within five (5) business days.

4. Accompanying financial documentation as specified on the Application must be provided.

5. Upon Application approval, the funeral home will be responsible for submitting the approved Application
and other necessary invoices for payment to the Accounting Department.

CASCADE COUNTY INDIGENTCREMATION/BURIAL FUND POLICY
Page 213



PASSED AND ADOPTED by the Board of County Commissioners of Cascade County, Montana,
this 286 day of February, 2023.

BOARD OF COLTNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Joe Briggs, Chairman

James L. Larson. Commissioner

Rae Grulkowski. Commissioner

Attest

onthis-dayof-2023,lhercbyattesttheabove.writtensignaturesoftheBoardof
Cascade County Commissioners.

Sandra Merchant
Cascade County Clerk & Recorder

t APPROVED AS TO FORM:
Josh Racki, County Attomey

DEPUTY COT,NTY ATTORNEY

* T}IE couMrY ATToRNEY HAs pRovIDED ADvtcE AND A?pRovAL oF THE FoR"EcoINo DocuMENT LANGUAGE oN BEHALF oF THE BoARD oF
CASCADE CouNrY CoMMtssloNERs, AND Nor oN BEHALF oF orHER PARTIES oR ENTITIES. RrvEw AND APpRovAL oF THIS DocuMENt By rHE
CouNrY ATToRNEY wAs CoNDUCTED soLELy rRoM A LEGAL pERspECTIvE AND poR THE ExcLUslvE BENEFIT oF CASCADE CouNTy. ch'HER
PARTIES SHOT,ILD NOT RELY ON THIS APPROVAL AND SI1OULD SEEK REVIEW AND A-PPROVAL BY THEIR OWN RESPECTIVE COTJNSEL.

CASCADE COUNTY INDIGENTCREMATION/BURIAL FUND POLICY
Page 3l3



CASCADE COUNTY INDIGENT CREMATION/BURIAL FUND
APPLIGATION

Name of Deceased Date of Birth Date of Death

Address

Funeral Home Funeral Home Contact Name

Spouse/Domestic Partner Y/N Children Y/N

Date of Services (if any)

Phone No

Phone No./Fax No

Parents Y/N Siblings Y/N

Life lnsurance

DECEDENI'S SPOUSE/DOMESTIC PARTNER; CHILD/CHILDREN; PARENTS; SIBLINGS - Financial
Status/Hardships (Give Relationship, Name, Phone Number, and Details for each individual - attach additional
pages as needed.)

Has Public Administrator been contacted? Y/N

County Use: Approved / Denied Date:

Contact: Carey Ann Haight, Deputy County Attorney - Work 406-454-6915 Cell 406-A36-7222
chaight@cascadecountymt. gov

Family/Friend Contact Name

DECEDENT'S - Financial Status/Hardships: Please give details.

l^^^-o

Bank Accounts

Real estateA/ehicles

Other Valuables

Ho.iohi^o

CASCADE COUNTY INDIGENT CREMATION/BURIAL FUND APPLICATION
Page 111



February 28,2023 Agenda #3

Agenda Action Report
Prepared for the

Cascade County Commission

ITEM: Professional Services Agreement between
Heritage Health Solutions, Inc., and the Cascade
County Sherilf s Office

Captain William Darby
Cascade County SherilPs Office

ACTION RE UESTED: A roval of Contra ct #23-24

BACKGROUND:
The purpose ofthis agreement is to provide administrative healthcare services ofcertain medical care and
prescription plan services not provided by the County for inmates at the Cascade County Detention Center,
which will hopefully result in cost-savings for the County. Heritage will manage medical claims
administration, provider network contracting, and provider payment for all Outpatient, Emergency Room,
and Hospital Inpatient claims when residents leave the county's detention facilities for medical services
that are the financial responsibility of the County. This will include negotiating with local providers to
participate in the Heritage Network and managing the appeal process with providers. As previously
established, the County will not be responsible, and Heritage will not process, payment for any pre-existing
medical conditions of inmates.

TERM: February 28, 2023 * February 27,2026

RECOMMENDATION: Approval of Contract #23-24.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Mr. Chair, I move that the Commission APPROVE Contract #23-24, Professional Services Agreement
with Heritage Heafth Solutions, Inc. Effective February 2E, 2023 to February 27 ,2026.

MOTION TO DISAPPROVE:
Mr. Chair, I move that the Commission DISAPPROVE C ontract #23-24, Professional Services
Agreement with Heritage Health Solutions, lnc. Effective February 2E, 2023 to February 27,2026

INITIATED & PRESENTED BY:



CONTRACT

23-2\
PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT (the "Agreement") is made effective as of the
_day of _ (the "Effective Dare") between Heritage Health Solutions Inc., a
Texas Corporation, having its principal office located at 750 Canyon Dr., Coppell, TX 75019
("Heritage"), and Cascade County Sheriffs Office, located at 3800 Ulm N Frontage Road Great Falls,
MT 59404 ("County"). Heritage and County may each be referred to herein individually as a "Party" and
collectively as the "Parties".

WtmREAS, Heritage has considerable expertise in providing off-site administrative healthcare
services as described in Attachment A (the "Services"); and

WHEREAS, the County desires to employ Heritage to provide administrative healthcare services
ofcertain medical care and prescription plan services not provided by County for inmates at the County's
Adult Detention Center; and

WI{EREAS, Heritage is able and agreeable to provide the County with administrative healthcare
services and represents that it is competent, qualified, capable, and prepared to do so according to the
terms and conditions stated herein.

NOW, THEREFORE, in consideration of the mutual covenants and Agreement hereinafter set
forth and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereby agree as follows:

Term. The initialterm ofthis Agreement shall commence on the date first written above and shall
continue for a period ofthree (3) years (the "Initial Term"). Unless either Party gives the other
written notice ofdesire to terminate or renegotiate this Agreement within sixty (60) days prior to
the expiration ofthe Initial Term, this Agreement will automatically renew for an additional two
(2) year term.

2. Scope ofServices. Heritage agrees to perform the Services described in Section lll ofAftachment A
("Services"). The intervals at which the Services will be provided and other details regarding the
Services are set forth in the aftachments to this Agreement.

3. Preferred Provider. Heritage is County's preferred provider for those Services identified as
preferred in Attachment A ("Preferred Services"). The County agrees to purchase ffom Heritage all
of its requirements for the Preferred Services during the term of this Agreement.

4. Process of Billing: All medical claims shall fmt go to the County for processing ahd review.
Within fifteen (15) calendar days ofreceipt ofthe bill, the County will forward rhose bills to
Heritage.

5 Price and Payment. a. Prices for the Services are listed in Attachment B (..price Offering,,).
Applicable taxes and similar assessments are not included in the prices and will be billed separately
on the County's invoice.

b. Payments are due within thirty (30) days ofthe invoice date. All paymens by the County under this
Agreement shall be made by electronic funds transfer. Heritage and county agrees that, in the event
the county fails to make payment when due, an amount equal to the lesser of(i) 1.5% per month
(l8olo per annum) or (ii) the maximum amount allowed by law, will be added to all amounts
outstanding which have not in good faith been disputed by the county. In the event that county in
good faith disputes the charges set forth in an invoice, County shall notift Heritage within thirty (30)
days of its receipt ofsuch invoice. county will pay all undisputed charges in acco-rdance with tfiis

1



Section 5.

6. Termination. Either Party may terminate this Agreement if the other Party fails to perform in
accordance with this Agreement and the breaching Party fails to correct such default or neglect within
thirty (30) days after written notice thereof. Either Party may terminate this Agreement with or
without cause upon thirty (30) days written notice to the other Party.

7. RepresentationsandWarranties.

Heritage is engaged in the business of providing the Servicesa

b

c

d.

Heritage represents and warrants that it will perform all work in a safe and efficient manner
and using industry accepted practices:

Heritage represents and wanants that it will comply with all requirements of federal, state,
provincial and local laws, rules, regulations, by-laws, ordinances, and orders
("Laws") applicable to the Services to be performed.

Heritage represents and warrants that the Services shall conform to the description set forth
in the applicable attachment and shall be provided in accordance with applicable law in a
professional manner by qualified individuals.

County represents and warrants to Heritage that it is and shall remain in compliance with
all federal, state and local laws, rules and regulations applicable to County's business and
that County shall implement, maintain and document privacy and security policies and
procedures in accordance with applicable laws, rules and regulations.

EXCEPT AS EXPRESSLY SET FORTH HEREIN, THERE ARE NO OTHER
REPRESENTATIONS OR WARRANTIES BY HERITAGE, WHETHER EXPRESS OR
IMPLIED, INCLUDTNG WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, TITLE, NON-INFRTNGEMENT OR A}.IY WARRANTY
IMPLIED BY COURSE OF PERFORMANCE OF USAGE OF TRADE. COUNTY
ACKNOWLEDGES AND AGREES THAT THE SERVICES INCORPORATE THIRD
PARTY SERVICES OR MATERIALS. WITH RESPECT TO WHICH HEzuTAGE
MAKES NO REPRESENTATION OR WARRANTY. HERITAGE MAKES NO
REPRESENTATION OR WARRANry THAT THE SERVICES WILL BE ERROR OR
INTERRUPTION FREE, WILL BE PERFORMED OR ACHIEVED BY A}.IY
PARTICULAR DEADLINE OR WILL ACHIEVE OR ACCOMPLISH ANY
PARTICULAR RESULTS, COUNTY FURTHER ACKNOWLEDGES AND AGREES
THAT THE SERVICES ARE INTENDED TO SUPPLEMENT, BUT NOT
COMPLETELY REPLACE. TRADITIONAL MEDICAL OR
PSYCHIATRIC CARE.

f.

8. Insurance. Heritage agrees to procure and maintain at least the following insurance (where

applicable) covering the Services:

Workers' Compensation
Statutory

Employer's Liability
Bodily Injury by Accident $1,000,000 Each Accident
Bodily Injury by Disease $1,000,000 Policy Limit
Bodily Injury by Disease S1,000,000 Each Employee

General Liability (bodily injury and property damage - combined single limit)

2

t.

b.

c

e.



General Aggregate Per Policy
Product & Completed Operations Aggregate
Personal & Advertising Injury
Each Occurrence

$2,000,000
$2,000,000
$ 1,000,000
s 1,000,000

9. Compliance With Workersr Compensation Act.

Heritage shall comply with all state law Workers' Compensation requirements, including the Montana
Workers' Compensation Act (as applicable in accordance with 39-71-401 , 39-71-405, and 39-7l-417 ,
MCA) while performing work for the County. Proof of compliance must be in the form of workers'
compensation insurance, an independent contractor's exemption, or documentation ofcorporate officer
status. Neither Heritage nor its employees are County employees. This insurance/exemption must be
valid for the entire Agreement term and any renewal. Upon expiration, a renewal document must be
sent to the County.

10. Compliance With Laws.

Heritage shall, in performance of work under this Agreement, fully comply with all applicable federal,
state, or local laws, rules, regulations, and executive orders including but not limited to, the Montana
Human Rights Act, the Equal Pay Act of 1963, the Civil Rights Act of 1964, the Age Discrimination
Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 ofthe Rehabilitation Act of
1973. Heritage is the employer for the purpose ofproviding healthcare benefrts and paying any
applicable penalties, fees and taxes under the Patient Protection and Affordable Care Act [P.L. tll-
148, 124 Stat. I l9l. Any subletting or subcontracting by Heritage subjects subcontractors to the same
provisions. In accordance with 49-3-207, MCA, and Executive Order N o. O4-2016. Heritage agrees
that the hiring ofpersons to perform this Agreement will be made on the basis of merit and
qualifications and there will be no discrimination based on race, color, sex, pregnancy, childbirth or
medical conditions related to pregnancy or childbirrh, political or religious affiliation or ideas, culture,
creed, social origin or condition, genetic information, sexual orientation, gender identity or expression,
national origin, ancestry, age, disability, military sewice or veteran status, or marital status by the
persons performing this Agreement.

A. HERITAGE AGREES TO INDEMNIFY, HOLD HARMLESS AND DEFEND THE COIJNTY, ITS
DIRECTORS, OFFICERS, EMPLOYEES, AND AGENTS FROM AND AGAINST ANY AND AIL
LIABILITIES, CLAIMS, PENALTIES, FORFEITURES, SUITS, AND THE REASONABLE COSTS AND
EXPENSES INCIDENT THERETO (INCLUDING COSTS OF DEFENSE, SETTLEMENT AND
REASONABLE LAWYERS, FEES, CONSULTANT OR OT}IER PROFESSIONAL FEES AND THE
REASONABLE COSTS OF INVESTICATION, ANY REMEDTAL ACTIONS REQUIRED BY LAW,
REGULATION OR ORDER (COLLECTIVELY REFERRED TO AS 'LOSSES'), TO THE EXTENT THAT

3

d. Automobile Liability (and MCS-90 Motor Carriers Act of 1980 endorsement)
$ 1,000,000 combined single limit

Certilicate of Insurance/Endorsements: A certificate ofinsurance from an insurer with a Best's rating
ofno less than A- indicating compliance with the required coverages must be provided to the County.
The certificates must name the County as cerirtcare holder and Heritage shall provide copies of
additional insured endorsements required by Heritage's commercial general liability and automobile
liability policies. Heritage shall endeavor to notif County immediately ofany material change in
insurance coverage, such as changes in limits, coverages, change in status ofpolicy, etc. County
reserves the right to require complete copies ofinsurance policies at all times.

I l. Indemnification.



SUCH LOSSES ARE CAUSED IN WHOLE OR IN PART BY: (I) HERITACE,S BREACH OF ANY

TERM OR PROVISION OF THIS AGRXEMENT; (II) THE FAILURE OF ANY REPRESENTATION OR

WARRANTY OF HERITAGE TO BE TRUE, ACCURATE, AND COMPLETE; OR (III) ANY NEGLIGENT

ACT OR OMISSION OR WILLFUL MISCONDUCT OF HERITAGE OR ITS EMPLOYEES OR AGENTS.

13. Attorneys'Fees. Ifany legal action is commenced because ofan alleged dispute, breach, default, or
misrepresentation in connection with any ofthe provisions ofthis Agreement, the Parties shall bear
their own attomeys' fees and costs.

14. Limitation ofLiability. In no event shall either party be liable for any special, indirect, incidental,
punitive or consequential damages, whether based in contract, warranty, indemnity or tort, negligence
or strict liability.

15. Confidentiality.

l. Personal Health Information. Heritage agrees that from time to time during the Agreement

its agents, employees or assigns, may be exposed to, or have access to, Protected Health Information ("PHI"),
as defined by Health Insurance Portability and Accountability Act of 1996, 45 CFR Parts 160 and 164.

Heritage agrees that Heritage, its agents, employees or assigns will not use or disclose PHI for any purpose

unless expressly authorized by the County or required by a court of competent jurisdiction or by any

govemmental authority or by any state or federal law.

2 Information Security. The parties agree that any collection, access, use, storage,

disposal and disclosure of personal or confidential information does and will comply with all applicable
federal and state privacy and data protection laws, as well as bther applicable regulations and rules.

Heritage is obligated to implement and maintain minimum safeguards for the treatment ofpersonal and

confidential information, particularly in the handling ofhighly sensitive personal information.

3. Public Access Information. Heritage acknowledges that County is a local govemment

unit and its records are public and subject to disclosure under Montana law. Certain information may be

protected from disclosure. Protected information includes information conceming an individual privacy

interest, legitimate trade secrets and other constitutionally protected proprietary information, and certain

information relating to individual or publicsafety. Heritage is responsible for affirmatively identi!ing and

notiling County of all information it deems protected from disclosure by providing an aflidavit

explanation substantiating the protected nature of the information. Heritage acknowledges that should

Heritage disagree with County's determination that such information is not protected, Heritage warrants

fhat it;ill beiolely responsible for all legal costs and fees associated with any defense by the County of
Heritage's claim for protection in the event of an open records request from a third party, which Heritage

4

b. CoIJNTY AGREES To INDEMNIFY, HoLD HARMLESS AND DEFEND IIIRITAGE, ITS DIRECTORS,

OFFICERS, EMPLOYEES AND AGENTS, FROM AND AGAINST ANY AND ALL LOSSES, TO THE

EXTENT TTIAT SUCH LOSSES CAUSED IN WHOLE OR PART BY: O) COI.JNTY'S BREACH OF ANY

TERM OR PROVISION OF THIS ACREEMENT; (II) THE FAILURE OF ANY REPRESENTATION OR

WARRANTY OF COIJNTY TO BE TRUE, ACCI.JRATE, AND COMPLETE; OR (III) ANY NEGLIGENT

ACT OR OMISSION OR WILLFUL MISCONDUCT OF COIJNTY OR ITS EMPLOYEES OR AGENTS.

12. Disputes. The Parties will attempt to settle any claim or controversy arising out of this Agreement through
consultation and or negotiation in good faith and a spirit ofmutual cooperation. This Agreement shall be
govemed by and construed in accordance with the domestic laws ofCascade County without giving effect
to any choice of law or conflict of law provision or rule that would cause the application ofthe laws of
any jurisdiction other than Cascade County, MT.



choses to oppose. Heritage will either totally assume all responsibility for the opposition ofthe request,
and all liability and costs of any such defense, thereby defending, protecting, indemnifing and saving
harmless the County, or Heritage will immediately withdraw its opposition to the open records request and
permit the County to release the documents for examination. The County will inform Heritage in writing
of any open records request that is made, and Heritage will have three working days from receipt of the
notice to notiry the County in writing whether Heritage opposes the request or not. Failure to provide that
notice in writing will waive the claim of confidentiality and allow the County to treat the documents as a
public record. Documents and information that, in the opinion of the County, do not meet all the
requirements ofthe above will be available for public inspection, including any copyrighted materials.

17. Independent Contractor. Heritage is and shall perform this Agreement as an independent contractor
and, as such, shall have and maintain complete control over all of its employees and operations.
Neither Heritage nor anyone employed by it shall be, represent, act, purport to act, or be deemed to be
the agent, representative, employee, or servant ofCounty.

18. Registration With the Secretary of State,
Any business intending to transact business in Montana must register with the Secretary of State.
Businesses that are domiciled in another state or country, but which are conducting activity in
Montana, must determine whether they are transacting business in Montana in accordance with MCA
Sections 35-14-l 505, 35-8- 1001, and 35-12- 1309. Such businesses may want to obtain the guidance
oftheir attomey or accountant to determine whether their activity is considered transacting business.
If businesses determine that they are transacting business in Montan4 they must register with the
Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in
Montana. MCA Sections 35-8- l00l, 35-12-1302, and 35-14-1502. To obtain registration materials,
call the OfTice ofthe Secretary of State at (406) 444-3665, or visit their website at http://sosmt.gov.

19. Notice.

a. All other notices required or permifted to be given under this Agreement shall be in writing
and addressed or delivered by certified mail or ovemight courier with tracking capabilities to

the parties at the following addresses:

Heritage Health Solutions, Inc.
750 Canyon Dr. Suite 120
Coppell, Texas 75019

Attn: Director, Contract Management

Cascade County SherifPs Office
3800 Ulm N Frontage Rd
Great Falls, MT 59404
Attn: Scott Van Dyken

b Parties will give written notice of any and alr claims promptly following party,s first
knowledge ofthe event or occurrence which gives riie to that claim. .
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16. Force Majeure. No delay or failure in performance by either Party hereto, except for the payment
for Services previously performed, shall constitute default hereunder or give rise to any claim for
damages, it and to the extent, such delay or failure is caused by an occunence beyond the reasonable
control and without the fault or negligence ofthe Party affected and which said Party is unable to
prevent or provide against by exercise ofreasonable diligence, including, but not limited to, acts of
God or the public enemy, unavoidable casualties, expropriation or confiscation offacilities, changes
in applicable law, court orders, acts, orders or regulations ofany governmental agency, revocation or
modification ofgovernmental permits or other required Iicenses or approvals, war, rebellion, sabotage
or riots, unavailability of labor, equipment, supplies, materials or work, floods, adverse weather
conditions, fires, explosions, or other catastrophes, strikes or any other considered acts of employees,
lockouts or similar occurrences (collectively, "Force Majeure").



20. Assignment or Delegation. Heritage may not delegate, assign, or subcontract its rights and/or
responsibilities under this Agreement without prior written consent ofCounty. County may not
assign or subcontract its rights and/or responsibilities under this Agreement without Heritage's
prior written consent. This consent may not be unreasonably withheld by either party.

21. Sovereign Immunity. Cascade County, and any of its respective divisions oflocal govemment, acting

through the Cascade County Board of Commissioners does not waive governmental immunity by entering

into this Agreement and specifically retains immunity and all defenses available to them as a local

governmental entity under MCA $ 2-9-l I I and all other state laws.

24. Waiver. Any waiver by either Party of any provision or condition of this Agreement shall not
be construed or deemed to be a waiver ofany other provisions or conditions.

25. Severability. Ifany section ofthis Agreement shall be found to be unenforceable, such finding
shall not afTect the enforceability ofany other section or the Agreement as a whole.

26. Electronic Signature, This Agreement may be executed and delivered by facsimile transmission,
email, PDF, electronic signature or other similar electronic means, and such signature shall create a

valid and binding obligation ofthe Party executing with the same force and effect as ifsuch signature page

were an original thereof.

IN WITNESS WHEREOF, the parties have read, understand, and agree to be bound by the terms of this
Agreement and have executed this Agreement by their duly authorized representatives as ofthe date firsl
written above.

HERITAGE HEALTH SOLUTIONS, INC. CASCADE COUNTY SHERIFF'S OFFICE

By By:

Title

Date

Name

Title:

Date:
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22. Time is ofthe Essence, Time is specifically declared to be ofessence ofthis Ageement and ofact required

to be done and performed by the parties.

23. Delined Terms. All defined terms herein, designated by initial capitalization, shall have the meaning
so ascribed, said meaning being equally applicable to both singular and plural forms or to
grammatical variations (including but not limited to masculine, feminine, and neuter pronouns), as the
case may be. The paragraph headings in this Agreement are inserted for the convenience ofthe parties

only and shall not in any manner define, limit, or describe the intenl or scope or in any manner affect
this Agreement.

Name: 

-



ATTACHMENT A - SERVICES

Heritage will manage medical claims administration, provider network contracting, and provider payment
for all Outpatient, Emergency Room, and Hospital Inpatient claims when residents leave the county's
detention facilities for medical services that are the financial responsibility ofthe County.
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. Heritage will be responsible for medical claims processing of all off-site medical claims which
have been tendered by County to Heritage for processing as provided for in Attachment B.

o Heritage will negotiate with local providers to participate in the Heritage Network.
. Heritage will pay providers at Heritage's negotiated contract rates.
o Heritage will pay providers within 45 calendar days ofreceiving a valid claim.
o Heritage will invoice the County monthly for the previous month's claims.
. Heritage will provide a toll-free phone line with a customer service call center.
o Heritage will provide an account manager to assist with day-to-day issues or questions.
r Heritage will confirm eligibility and authorization ofservice prior to payment ofclaims based on

information supplied by the county and/orjail facility. Claims that don't meet approval
requirements will be denied.

. Heritage will manage the appeals process with providers.
o For full transparency, the Heritage invoice will include the billed amount from the provider, the

Medicare price, and the invoiced amount to the County.
o Heritage shall notiS providers and facilities ofthe change in third Party administrator if

applicable.
o Heritage will work in concert with the County to establish a Standard Operating Procedure (SOP)

to address day-to-day procedures for processing medical claims and submit it to County
representatives for approval.

o Providers will be notified that Medicaid must be billed for patients admitted to the hospital with a
24 hour stay. Heritage will notifo Providers oftheir responsibility to bill Medicaid, as
appropriate.

o The County will not be responsible for payment for any pre-existing medical conditions.

Reporting:
. Standard and Ad Hoc reporting will be provided.
. Data management and exchange including eligibility files and off-site authorization files.
o Invoices will be delivered via secure email or uploaded to Heritage's secure FTP site where the

County can access them.
. As part ofthis service, ifthe County can provide a weekly off-site visit report that would make it

apparent which off-site visits have been autho{ized, Heritage will use that information to produpe
a monthly accrual report. The accrual report will identi! estimated costs associated with visis
that have occurred, but for which claims have not yet been received. The accrual report will be
delivered at the same time as the monthly invoice.

o Heritage will include a monthly Check Register with each monthly invoice that indicates the
claims being paid to providers during that check cycle, along with the amount paid to each
provider.

o Upon request, Heritage will produce two check cycles each month to facilitate paying
providers twice monthly if the County is willing to fund the payments twice monthly. ln
such event, Heritage will send a check register to the County for review. The County will
fund the designated accounl, Heritage will then pull funds from the designated account
and pay providers. Heritage will produce and send invoices to the County monthly.

o The Monthly Paid Claim Invoice Report will include all claims paid in the claim cycle with



supporting details including:
Claim Number
Memb€r Name
Member ID

. himary Diagnosis

. DiagnosisDescription

. Date(s) of servict

Member DOB
Provider Name
ProviderTax ID

Billed Amount
Invoice Amount

The Quarterly Utilization and Cost Review will include, but is not limited to:
o Admissions by Hospital Provider
o Inpatient Admissions and Days by Hospital Provider with quarterly trending
o Average Cost Per Admission with trending by quarter and/or Fiscal Year
o Number of Emergency Department runs by quarter and/or Fiscal Year
o Number ofEmergency Department runs by diagnosis
o Number of Emergency Department runs by provider facility
o Total claims processed, billed charges, invoiced amount, and savings for period
o The high-cost claims report includes claim details for all claims in the period that exceed

a mutually agreeable cost.
o Heritage's account manager will review the quarterly report with County staffeither over

the phone or in person to review spending trends and opportunities for additional savings
as well as answer any questions that may arise.

Performance Requirements
l. Heritage will provide the County with an invoice, with accompanying electronic check

register (claims disbursements) file, along with financial reports that balance to both the
invoice and electronic check register showing all paid claims.

2. Heritage shall pay providers within two (2) business days from receipt ofpayment from the
County.

3. Heritage's Customer Care Call Center will maintain the following minimum standards:

a. Average Speed ofAnswer 30 Seconds

b. Abandonment Rate 4o/o

6



ATTACHMENT B - PRICE OFFERING

Heritage will adjudicate and pay all inmate medical claims on behalfofCounty for medical services
which occur outside the Detention Center. Heritage will negotiate, in good faith, with providers, to secure
and maintain a comprehensive, countywide medical preferred provider network (PPN) to provide
accessible offsite inpatient and outpatient healthcare to County inmates.

Processing Fee per claim:

Fully Processed and Denials ... ....... $40.00

Any price offering better than 70% to Billed Charges from the provider, Heritage retains 40% and the
County receives 60% ofthe savings. Heritage will honor Coung's provider, that conducts Rape Kits,
negotiated rate that is befter than 70% to billed.

The County will only pay Heritage processing fees for the denial ofclaims which the County has
preapproved as denials prior to Heritage's receipt ofthe claim.

I



February 28,2023

Presented By:

Regarding:

Requested Action:

Agenda Action Report
Prepared for the

Cascade County Commission

AGENDA # 4

Cascade County Planning & GIS Department
Raina Leavens, Planner

A Public Hearing regarding a proposed map
amendment to the Cascade County Zoning
Regulations

SUBJECT PROPERTY INFORMATION

Applicant(s)/Owne(s) Cascade County
3 Anaconda Hills Dr.
Black Eagle, MT 59414

Legal Description Tract 3 of Certificate of Subdivision Plal#3732, in Section 06,
Township 20 N, Range 04 E, PMM, Cascade County, MT

Geocode: 02-301 6-06-1 -01 -01 -0000
Parcel Number 2619975
Acreage 4.636 acres
Existing Zoning: Open Space ("OS") District

Commercial
Surrounding Land Uses/Zoning North:

South
East:
West:

Recreational/OS
Undeveloped/OS
Undeveloped/OS
Commercial/MU

FEI\,4A FIRM Panel Number 30013C0345E

1,

Recommend to the Board of County
Commissioners to amend the zoning map of the
Cascade County Zoning Regulations by
rezoning Parcel #2619975 from the Open Space
Oistrict to the Mixed-Use District
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Current Land Use:



GENERAL INFORMATION

Cascade County is initiating this proposed rezone ofthe subiect property. The purpose ofthe rezone
is to reclassify the property considering its historical usage and to allow for similar future uses on
the property. Stray Moose Productions has leased the subject property from Cascade County since
1999. stray Moose Productions started making improvement to the property shortly thereafter.

The property was originally zoned
Heavy Industrial 0-2) with the onset of
county-wide zoning in 2005. By 2007,
the property was zoned Light Industrial
(l-1) and by 2009 it was zoned Open
Space (OS).

This property is located in the 0perable
Unit ['OU") 02 by the US Environmental
Protection Agency ("EPA") as part ofthe
ACM Smelter and Refinery Superfund
Site controlled by Atlantic Richfield
Company ("ARCO). lt is accessible by
North River Road, a county road, and
Smelter Avenue NE, a Montana
Department of Transportation ("MDT")

Figure 1:Stroy Moose Production Building on Property fOad.

Directly to the North, is the Anaconda Hills Golf Course owned by the City of Great Falls. On that
property sits the historical barn. To the Wes! is the Black Eagle Community Center. Finally, to the
South and the East, the property is owned by Cascade County and is undeveloped and also part ofthe
ACM Smelter and Refinery Superfund Site.

A Conveyance Agreement of 1995 currently in effect between ARCO and the County allows for
recreational/open space and commercial uses on the property. It does not allow for residential uses.
The MU District does allow for residential type use, but due to the Conveyance Agreement, the subject
property would continue to be restricted to prohibit residential uses.

At the Black Eagle Technical Advisory Group meeting at the Black Eagle community center on
November 2, 2022, the possibility of rezoning the subject property was discussed. 0n November 9,
2022, the County conducted a meeting to discuss how to move forward with the prospect of the
children's Museum of Montana leasing the property from the county. During this discussion, the
zoning was discussed expressing concerns the property was incorrectly zoned and did not accurately
reflect the property's current or historic usage. A Letter oflntentto rezone the property was sentto
ARCO, EPA, DEQ and MDT for comments on November 17 ,2022. 0n December 20 , z0zz, a meeting
was conducted involving the county, ARCo, EpA and DEe. A letter ofsupport for the rezone proposal
from ARCO was received on I anuary 5,2023.

On fanuary 1'2,2023, public notices of the Planning Board and Commission public hearings were
posted around the subiect property in Black Eagle in at least five (5J public places. InteresteJ agency
and adjacent property owner notifications were sent on fanuary 30,2023. Notice was published in
the Great Falls Tribune ofthe planning Board's public hearing on the matter on Februaiy lz, zoz3,
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II. THE PROPOSED CHANGES ARE MADE IN ACCORDANCE WITH THE GROWTH POLICY
& DESIGNATED TO SECURE SAFETY FROM FIRE, AND OTHER DANGERS; PROMOTE
PUBLIC HEALTH, PUBLIC SAFETY, AND GENERAL WELFARE; AND FACILITATE THE
ADEQUATE PROVISION OF TRANSPORTATION, WATER, SEWERAGE, SCHOOLS,

PARKS, AND OTHER PUBLIC Rf,QUIREMENTS.

Criterion #1: Whether the proposed changes are made in accordance with the Cascade County
Growth Policy.

Pursuant to MCA S 76-2-203, the following criteria and guidelines must be considered in coniunction
with all rezoning proposals. The Cascade County Growth Policy contains five (5) goals which the
policy defines as a direction of the Growth Policy. Each goal includes a subset of objectives defined
as a more narrowly defined and concrete expression of community intent. The five [5) goals and
related obiectives will now be addressed.

Goal 7: Sustain and strengthen the economic well-being of Cascade County's citizens,

A. Stimulote the retention of existing businesses and expansion of existing businesses, new
businesses, value-added businesses, wholesale and retail businesses, ond industries including
agriculture, mining, manufacturing/processing and forest products.

This rezone will allow other non-open space uses on the property. Namely, it will allow future
commercial uses that will support this goal. While not precluding other possible businesses,
the rezone brings the current Stray Moose Production business into compliance with the
zoning district and will allow future uses like the proposed Children's Museum ofMontana to
utilize the existing improvements on the property. The Children's Museum of Montana is
needing to relocate their existing business from their current Great Falls location. In the
event they acquire use of the property, it will directly aid in retaining their existing business
in the community.

B. Stabilize and diversily the county's tox bdse by encouroging the sustoinable use of its naturol
resources.

No natural resources will be utilized as a result ofthe proposed map change. The proposed
map amendment will help keep a stable and growing county tax base in the county.

C. ldentify and pursue primory business development that complements existing business, which is
compatible with communities, and utilizes available assets. Identify and pursue torgeted business
development opportunities to include, but not limited to, manufacturing/hiavy industry,
te I e co m mu ni c o ti o n s, o n d y o u th / soci a I se rvic es.
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and February 79,2023, ofthe public hearing scheduled for February 21,2023. The Planning Board
recommended approval ofthe rezone. Notice ofthe Commission's public hearing was published on
February 19,2023, and February 26, 2023, for the hearing scheduled for February 28, 2023.

I. PROPOSED AMENDMENTS TO SECTION 4 "ZONING MAPS"
The CCZR already has established zoning districts. This proposal would reclassi$r only the subject
property from the OS District to the MU District. The OS District is intended to provide for open space
recreation and environmental relief in residential areas, riparian zones, and amenity areas. While
the MU District is intended to provide for higher-density residential development with residential
services and limited commercial uses operating at a small scale. Much ofthe Black Eagle area is zoned
in the MU District.



The proposed change complements the existing Elack Eagle Community by utilizing existing
improvements on the property that would otherwise be required by existing agreement to
be removed or left to the County. The property is next to the Black Eagle Civic Center and the
River's Edge Trail making it an ideal location for recreational and limited commercial uses.
In the event this site is leased to the Children's Museum of Montana, it will target educational
and recreational services to youth and other youth social services.

D. Promote the development of culturol resources and tourism to broaden Cascade County's
economic bose.

This property is ideal for cultural and
historical t)?e uses. This property is part
ofthe ACM Smelter and Refinery Site that
started around 1890 and closed in 1980.1
The property is near the Boston and
Montana2 Barn and the Black Eagle Dam,
the first hydroelectric plant in Montana.
In the event the Children's Museum of
Montana obtains a lease on the property,
the museum will serve to draw in tourists
to the area given the historical
significance of the site and the museum's
exhibits and other educational programs.

E. Foster ond stimulote well-pldnned
entrepreneurship among the counq)'s
citizenry.

The rezone proposal would not have an adverse effect on fostering or stimulating well-
planned entrepreneurship in the county. By allowing additional recreational and commercial
uses on the property, the rezone could invite future uses that are driven through
entrepreneurship. The current use ofthe property by Stray Moose production is an example.

F. Promote a strong local business environment. Encouroge ond strengthen business support
mechonisms such as chombers of commerce, development orgonizations and business roundtable
orgonizations.

The proposed changes are anticipated to have a positive impact on the local business
environment.

G. Improve local trade capture for Cascade County businesses. Promote local shopping os well os
well-planned businesses and new buslnesses.

The proposed changes will help improve local trade capture by providing continued
employment to area employees. The historical and cultural character of the area has the
potential to attract uses that complement and emphasis BIack Eagle residents'heritage and
existing businesses, and the general character ofthe community.

thttos:// archiveswest.orbis scade.orPlark xv06169?o= %29smellet%20 o/o21Retine.y.%2OB

Figure 2: The Boston & Montono Compony Bofi

lack%20E
aqle.%20MT tidm8777 (accessed Feb. 2, 2023).
2 The Boston and Montana reference is a shortened name for the Boston and Montana Consolidated Copper and
silver Mining company established in 1887 that later merged with the Amalgamated Copper Company in 19O1
later to become the Anaconda copper Company and eventually sold to Atlantic Richfield company (ARco).
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H. Network with and support other economic development elforts in the region dnd stotewide, in
recognition of Cascode County's interdependence with other communities and to leverage
ovailable local resources.

The proposed map change will not have a direct impact on this obiective. Depending on
future use ofthe property, those uses may already be networked and supportive of economic
development efforts.

I. Encouroge the growth ofthe agricultural economy.
The proposed map change is not anticipated to have a negative impact on the growth ofthe
agricultural economy. Depending on the type of use of the property, there is a potential it
could encourage the growth of the agricultural economy, e.g., agricultural educational
programs and/or agriculture-related commercial sales or services.

l. Stimulote the growth of the economy by encouroging the use of olternate methods of energy
production, including wind energy.

Use of alternative methods of energy production is not expected to stimulate the growth of
the economy as a result of the proposed change. Nothing precludes entrepreneurs from
incorporating alternative means of energy into an existing or new business that could occur.

Goal 2: Protect and maintain Cascade County's rural character and the community's historic
relationship with the natural resource developmenl

Objectives:

A. Foster the continuonce of agriculture and forestry in recognition of their economic contribution
ond the intrinsic notural beduty ofgrazing areas,formlands ond forests.

The proposed change is not expected to impact agriculture and forestry in the County. The
proposed change will apply to the Mixed-Use and Open Space Districts only, resulting in no
change to the Mixed-Use 20 and Agricultural Districts.

B. Preserve Cascode County's scenic beault and conserve its forests, rangelonds and streoms, with
their abundant wildlife and good fisheries

Allowing the use of existing property improvements, otherwise considered nonconforming,
will help future uses occupy the space rather than finding alternative locations outside of
urbanized area. The property is located near the River's Edge Trail encouraging the
utilization and enjoyment of the Counry's scenic beauty.

C. Preserve Coscade County's open space setting by encouraging new development to locate neor
existing towns and rural settlements and by discouraging poorly designed, land subdivisions and
comm erc i a I dev e I o p ment.

Allowing utilization of this property encourages commercial and recreational uses in and
near Black Eagle thereby helping to preserve existing open spaces in the County. While the
property is currently zoned Open Space, it has not been used as such. With the onset of
county-wide zoning, this property was initially zoned Heavy Industrial and later changed to
Light Industrial followed by a change to Open Space. The current structural improvements
on the property were made prior to county-wide zoning. Therefore, this property has not
been used for open space and is better suited for Mixed Use like the maiority of Black Eagle.

D. Assure cleon air, cleon water, o healthful environment and good community appeoronce.
The property is currently undergoing EPA/DEQ remediation. Additional remediation may be
needed depending on future uses of the property. In the event the children,s Museum of
Montana leases the property, remediation to a residential standard may be required. The
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current building was connected to the Black Eagle Water & Sewer District in 1999 providing
approximately 100 gallons ofwater per minute of unrestricted flow. The building utilizes a
gravity sanitary sewer service with a lift station that connects to the Black Eagle community
sanitary sewer system. The Mixed-Use District requires yard setbacks, landscaping, and off-
street parking requirements to help ensure a good community appearance. Any local
business will be required to work with the City-County Health Department and other
environmental agencies to comply with water, wastewater, and stormwater requirements.

E. Supportthe development ofnotural resources including but not limited to timber, mining, oil and
gas production, and renewable energy production.

The proposed change is not expected to support the development of natural resources.

F. Continue to work with federal ond state ogencies to redevelop properties within Cascade Counet
which are currently undergoing Superfund and Brownfields process.

This is a prime example of continuing to work with federal and state agencies to redevelop
properties within Cascade County which are currently undergoing Superfund processes.
Cascade County has continually worked with the EPA, DEQ, and ARCO to ensure that the
necessary remediation ofthe property are coordinated and all agencies are working together.
Prior to initiating this rezone process a Letter of Intent was sent to EPA, DEQ, ARCO and M DT
to obtain their initial thoughts. lf these agencies had come back with concerns, this rezone
would process would have
likely ceased. The rezone
project is also one of several
steps that will need to occur to
allow commercial reuse of the
property. The cascade
County Superfund
Coordinator has an active
history working with the
Black Eagle Community, EPA,

DEQ and ARCO to coordinate
efforts that promote
community redevelopment of
the Superfund site not
exclusive of this property.
The EPA has a Superfund
Redevelopment Initiative that
support redeveloping
Superfund sites to productive
use.3
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Gool 3: Maintain agriculturol economy,

A. Protect the most productive soil Dtpes.

While the soil on the property is largely made up of Gerber-Lawther silty clays that is
classified as farmland ofstatewide importancea, this site is considered a Superfund site. The
land has not been in agricultural use or production for over 100 years.

B, Continue to protect soils agoinst erosion.
The proposed changes are not expected to negatively impact existing soils on the property.
The current Conveyance Agreement between ARCO and Cascade County restricts or requires
necessary approvals for soil disturbances on the property.

C. Protect the floodplain from non-agricultural development.
The property is located in flood insurance Zone X being an area of minimal flood hazard and
is not in the Regulated Flood Hazard Area.s

D. Support the developmenc ofvolue-added agricultural industry in Cascade County utilizing the
products from the regional area.

This proposed change is not for agricultural purpose and will not directly impact the
agricultural industry.

Goal 4: Retain the presence oI the US Military in Cascade County,

Objectives:

A. Encourage the federol congressional delegotion to actively support mointaining the current
mission status at o minimum.

This proposed change will not negatively impact support to maintain the current mission
status.

B. Promote the locotion ofadditional military missions in Cascade County.

This proposed change will not impact the development of additional military missions.

C. Encourage the reactivotion ofthe runway ot Malmstrom Air Force Bose forfixed wing operations.

This proposed change will not impact reactivation of MAFB runway. Any new structures will
be restricted if in a Height Military Overlay District [MOD) to prevent interference with the
runway. The property is located in MOD-F, Outer Horizontal Surface, restricting structure
height to no more than 500 feet.

E. Refer to the loint Land Use Study for resolving conflicts ond promoting mission compatible
development.

The property is miles away from a Missile Alert Facility and Launch Facility. This rezone will
not conflict with the ]oint Land Use Study (lLUS"I. Any uses, signs, or alterations to the
existing building will be required to be properly permitted in compliance with the Cascade

County Zoning Regulations that will ensure compliance with the JLUS.

a httos://websoilsu rvev.sc.egov. usda.qov/Aoo/WebsoilSu rvev.asox (accessed Feb. 2,20231.
5 FEMA FtRM Panel fl30013C0345E, eff. March 19, 2013
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Goal 5: Presewe and enhance the rural, friendly and independent lifestyle currently enjoyed by
Casca de Cou n$'s citizens.

Objectives:

A. Maintoin Coscode County's citizens independent lifestyle and minimize local governmentol
intervention, to the extent possible, consistent with the requirements of a continually evolving
economy and constantly changing population.

The proposed change will not impact Cascade County's citizen's independent lifestyle and
would give the new and existing business owners more opportunities to develop and/or
utilize their business operations and
improvements.

B. Preserye ond promote Cascade County's
rich cultural heritage, rooted in natural
resource development ond reflected in
its numerous cultural/historic sites and
orchaeological oreas.

Utilizing this property for
commercial redevelopment
opportunities will help continue to
keep the area utilized by the
community despite its Superfund
status. For some, stepping foot on
this property may be nostalgic of
what it once was and generate a

sense ofpride and belonging, and for
others it might be the excitement of Figurc 4: Aetiol Site Mop of the Anocondo Compony Smeltet & Relinery site

new possibilities. An Interested
Agency Notice was sent via email on February 2,2023, to the Montana Historical Society
soliciting any comments concerning any specific archaeological, historical, or paleontological
significances the property may have. At the time of writing this report, no responses have

been received.

C. Promote fire prevention measures throughout the county, giving speciol emphasis to the extreme

fire hozards present at the wild land/urban interfoce.
The Black Eagle Volunteer Fire Department provides fire protection services to the property.
It is not located in the Wildland-Urban Interface.6

D. Encourage the continued development of educational progroms and focilities, recreational
opportunities and spaces ond health services for oll counry residents.

This rezone proposal will allow for educational facilities that would not be allowed in Open

Space District. In the event the Children's Museum of Montana is able lease the property, it
will provide educational programing and opportunities not only to county residents but also

out-of-county visitors. The rezone will support this objective.

6 See Community Fire Pldn wildlond-Urbon lnterface Coscode County ond Oeorborn FSA Mdp
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criterion #2: whether the zoning regulations have been designed to secure sofety Irom lire and
other dangers.

See response above for Goal 5(C). Further, a zoning permit will be required for any land use to ensure
yard setbacks, landscaping, and parking requirements are satisfied. commercial
buildings/structures will be subject to state building codes which incorporate the fire code enforced
by the State Building Inspectors.

criterion #3: whether the zoning regulotions have been designated to promote pubtic health,
public safety, and general welfare.

The ccZR are designed to promote public health, safety, and general welfare. The proposed changes
are isolated to affect only one parcel's classification from the Open Space District to the Mixed-Use
District. Both Districts, along with their standards and requirements, have already been established
and found to be in accordance with this criterion.

Criterion #4: Whether the zoning regulations have been designed to lacilitate the adequate
provision oI transportotion, woter, sewage, schools, parks, and other public requirements,

The proposed change will not change the zoning regulations' ability to ensure adequate provision of
transportation, water, sewage, schools, parks, and other public requirements. zoning permits will
require Applicants to have legal access, obtain any necessary Montana Department ofTransportation
or county Road & Bridge Approach Permits, approval from the city-county Health Department, and
the Municipal Separate Storm Sewer System (MS4) Coordinator for stormwater control during and
after construction, if needed, before a zoning permit will be issued.

III. WHETHER THE PROPOSED CHANGES CONSIDER REASONABLE PROVISION OF
ADEQUATE LIGHT AND AIR.

No changes are proposed to the regulations that would impact the provision of adequate light and
air. All future land uses will be subject to the general requirements for the Mixed-Use District. Such
requirement includes yard setbacks, off-street parking requirements, and landscaping requirements,
that will ensure adequate Iight and air.7

IV. WHETHER THE PROPOSED CHANGES CONSIDERTHE EFFECT ON MOTORIZED AND
NON.MOTORIZED TRANSPORTATION SYSTEMS.

The Great Falls Transit District, Route 6 "Northeast," provides transportation services as close as

Smelter Avenue and 21s Street NE in Black Eagle. This map change will not directly impact
transportation needs, but future changes ofuse could. Depending on future use ofthe building, more
traffic may be generated coming and going from the location on both Smelter Avenue NE and North
River Road. The Letter oflntent and an Interested Agency Notice was sent to MDT for comment, and
no comments have been received at the time of writing this report.

V. WHETHER THE PROPOSED CHANGES CONSIDER COMPATIBILE URBAN GROWTH IN
THE VICINITY OF CITIES AND TOWNS THAT AT A MINIMUM MUST INCLUDE THE
AREA AROUND MUNICIPALITIES.

The City of Great Falls owns the Anaconda Hills Golf Course directly to the North of this parcel that
allows for recreational use, a club house, and the historic Boston and Montana Barn. Directly to the
west is the Black Eagle Civic Center offering a variety of activities and meeting locations for the

9

7 See CCZR S 7.5.



community. The rezone will allow similar types of recreational and light commercial uses compatible
with the surrounding area properties and the Black Eagle community.

vI. WHETHER THE PROPOSED CHANGES CONSIDER THE CHARACTER OF THE
DISTRICT AND ITS PARTICULAR SUITABILITY FOR PARTICULAR USES.

This parcel is currently zoned as part of the existing Open Space District and is approximately 4.636
acres. The rezone will reclassify the property into the existing Mixed-Use District. Black Eagle is
primarily zoned Mixed-Use, and the subiect property is directly adiacent to property already zoned
Mixed-Use. This is not a situation where the rezone will create an island parcel subject to its own
individualized zoning. The current use is a legal non-conforming use, and the rezone will allow for
light commercialtype uses characteristic ofthe surrounding area. Therefore, the proposed rezone is
consistent with the prevarling use in the area. While the parcel is small, the existing Mixed-Use
District encompasses a large area of County lands, and this acreage will be added to the Mixed-Use
District. The final consideration is whether the proposed change is more in the nature of special
legislation. This rezone will benefit the current lessee of the property. and future lessees of the
property and Cascade County. Allowing use of the existing business improvements will positively
affect resale value and future uses of such improvements. Additionally, depending on the type of
future uses, it could also have a positive outcome for the general public, e.g., museum, community
center, etc.

vII, WHETHER THE PROPOSED CHANGES CONSIDER CONSERVING THE VALUE OF
BUILDINGS AND ENCOURAGING THE MOST APPROPRIATE USE OF LAND THROUGH
THE JURISDICTIONAL AREA.

The rezone does consider conserving the
values of existing buildings. The rezone
will allow for the existing building on the
property to be utilized for other future
commercial and/or recreational uses, that
would otherwise be prohibited in the 0pen
Space District.

VIII. THE PROPOSED CHANGES

ARE COMPATIBLE WITH THE ZONING

ORDINANCE OF NEARBY
MUNICIPALITIES.
The property is located in Black Eagle and
within close proximity to the City of Creat
Falls. The Anaconda Hills Golf Course is

directly North of the property and is

owned by the City of Great Falls. An
lnterested Agency Notice was provided to

the City of Great Falls. At the time of writingthis report, no comments have been received.

rx. PUBLTC COMMENT(S)

The MS4 Coordinator provided comment that the proposed zoning change was outside the MS4
jurisdiction for review of stormwater runoff and that the rezone was acceptable. See comments

attached.

Figute 5: Eotly 19N's Histoticol Site Mop of the Boston & Montono Compony
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RECOMMENDATION

On February 21, 2023, the Cascade County Planning Board recommended approval ofthe zoning map

amendment to rezone Parcel #2619975 from the Open Space District to the Mixed-Use DistricL

PROPOSED MOTIONS FOR CONSIDERATION:

1. I move the Board of Cascade County Commissioners, after consideration of the Cascade

County Planning Board's recommendation, Staff Report, public comments, testimony, and

informational materials, adopt the Staff Report and approve Resolution of Intention #23-12
for a zoning map amendment to rezone Parcel No. 2619975 from the Open Space District to
the Mixed-Use District based on the conclusion that it meets the criteria and guidelines set

forth in MCA 5 7 6-2-203; or

2. I move the Board of Cascade County Commissioners, after consideration of the Cascade

County Planning Board's recommendation, Staff Report, public comments, testimony, and

informational materials, denythe rezone ofParcel No.2619975from the Open Space District
to the Mixed-Use District based on the conclusion that it fails to meet the criteria and

guidelines set forth in MCA 5 76-2-203 for the following reasons:

Attachments:

. Vicinity & Zoning Maps

. Notice

. Comments
o Resolution of lntention #23-12

11



r
IT

ffi

a

I
Ii

alI

I

a
IT

I
atI 

t !rTI
irT

Ia

aa
a

a

a
a

o

a

,
a

a

ata

IYI I

n I

.r.,r.y,r.+. td
a tIa rr'11p, l$
aI!,

TT
,I I I -I I I Ia I

I
I
a

I I I
I h f I

I a
t I a

I I TI ft
a t ? I

-ro - a

!

I
-

I
a

I

Gt!
a t

a
II

t

I

tL

I &

r

I

t
a

l
a aII --I/I

Ia

.l

{

I

3 Anaconda Hills Dr. - Parcel No. 2619975

I

-l

I

_l )

t
a

t-r t
a

r

-14
t-

4

t-
a

,lr r.r.t !a.

1 1 I 1 412022, 4: 1 9:50 P[4

Cascade County cls Roads May 2022

Cascade County GIS Maintained Roads

r Asphalt

r Stripped Asphalt

Cascade County Parcels May 2022

FloodDataAE

FloodDataA

0 0.05

1:9,028
0.'r 0.2 mi

0.3 km

E
0 0.07 0.15



ftrrfid 4.4dt.d6d.
Frrt!tr d tu!Edrqt@$ h itu.itFdh
ldFtubrxqeqffi er6IE6{6 6rt. &*,q"+.

P.rc.| 2619975 Vlcl lTY AP
ghft,e6

J:no..y2023c....d.cou.tyz.n'no

El^"''--
ED
Elc.d.
E*,"*.r
IlfuJ
rku
Itui.,
I'fi,,,
ChB
Ef **
EEdk-rI**E*rb"-E.-
Ei*,
-.di*d.5

E.ekd,,
rhrllr.d
I*u"ay

us gs, US

_l

r

I\,4aiar

=il
ET

fi
ihe

I



NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY given that the Board of Cascade County Commissioners will hold a public
hearing on Tuesday, February 28 ,2023, at9:30 AM in Room 105 of the Courthouse Annex located
at 325 2"d Avenue North, Great Falls, MT 59401, and via Zoom (an online platform). The Board
will consider adoption of a Resolution of Intention for a zoning map amendment to rezone Parcel
No. 2619975 from the Open Space District to Mixed Use District. The property is addressed as 3
Anaconda Hills Drive, Black Eagle, having Geocode 02-3016-06-l-01-01-0000, located in Section
6, Township 20 North, Range 04 East, PMM, Cascade County, MT.

Materials are on file for public inspection at the office of the Cascade County Planning & GIS
Department, l2l 4th St N, Suite 2Hll, Great Falls, MT 59401, and in the office of the Cascade
County Clerk and Recorder, l2l 4th St. N., #lB-1, Great Falls, MT 59401. Any interested person
may appear to speak for or against the proposed rezone and may submit written public comments
to the Department by email at planninscomments(rrcascadecountymt. qov or during the public
hearing. Please go to www.cascadecountlmt. gov for details on how to join the meeting by Zoom.
lndividuals needing special accommodations to participate should contact the Department at (406)
454-6905 prior to the meeting to allow adequate time for special arrangements.

CASCADE COUNTY PLANNING & GIS DEPARTMENT
/s/Charity N. Yonker, Planning Director
Publication Date(s): Sunday, February 19,2023 & Sunday, February 26,2023



Atlantic Richfield Company

January 5,2023

VIA EMAIL

Charity Yonker
Planning Director
Cascade County Planning & CIS Departmcnt
l22l 4'h Street Nonh, Suite 2Hll
Great Falls, MT 59401

Re: Response to Letter of Intent to Rezone Parcel #1619975

Dear Charity:

Sincerel

Luke Pokorny
Liability Manager
Atlantic Richfield Cornpany

Charlic Coleman, EPA (email)
Dick Sloan, MDEQ (email)
Carey Ann Haight, Cascade County (cmail)
Sandy lohnson. Cascade County (email)
Kyle Hollou,, Pioneer Technical Services (email)
Nathan Block, Atlanric fuchlield Company (email)
Mave Gasaway, Davis Graham & Stubbs (email)

I'm writing to you on behalf of Atlantic Richfield company (AR) and in response to you
Lener of lntent to Rezone Parcel #2619975, dated November 12,2ozz. In-general, AR
supports cascade county's proposed zoning change to allow commercial typi land uses,
such as the children's Museum of Montana, provided that any proposed land uses do not
conflict with the covenants described in Article vII (property covenants and Zoning
ordinance) ofthe July 5, 1995, conveyancc Agreemenr betwccn AR and cascade county.

Thank you for notiffing AR ofthe proposed rezoning ofparcel #2619975 and providing
this oppomrnity to commcnt. Please let mc know if there is anything else you might need
from AR to support fulure developmcnts in and around Black Eaglc-

3'17 Anaconde Rd
Bultc. MT 59701

Phon (406)762.9964

cc



Yonker, Charity N.

From:
Sent:
To:
Subje€t:

Follow Up Flag:
Flag Status:

Kevin May < kmay@bigskyce.com >

Tuesday, January 31, 2023 8:31 AM
Yonkeq Charity N.

Re: NOTICE ZC 2023-001 Zoning Map Amendment - 3 Anaconda Hills Dr

Follow up
Flagged

On Tue, Jan 31, 2023 at 8:12 AM Yonker, Charity N. <cnvonker(acascadecountvmt.qov> wrote:

Hi Kevin,

The Stray Moose Production currently leases the land from the County. Stray Moose has made past improvements to
theland pre-dating county-wide zoning. The parcel is zoned Open space limiting the usage of the area. Stray Moose
would like to sell off their improvements in an attempt to recover some of their costs of past improvements. The
Children's Museum of Montana is hoping to lease the property from the County. That use is not currently allowed
within the OS District. No improvements will be made other than to parking. We also have an agreement with ARCO
that allows for recreatio na l/ope n space and commercial uses (not residential) on this property and it is subject to
remediation. lt is currently oU 2. EPA/DEQmay require additional remediation toa residential standard ifthe
Children's Museum ends up with the lease.

Let me know if you have any questions, please let me know.

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Thank you, Charity. With that information in mind, the proposed zoning change is acceptable on my end. Thank you.

http:i,/rvw\\'.bisskvcc.com'

ldo not believe there will be any additions to the actual building. There may be some parking areas developed
further. Duringthe onset of county-wide zoningthis parcel was originally zoned Heavy lndustrial andthentol-ight
lndustrial and finally to Open Space. Stray Moose has a lift system for wastewater disposal.

1



Charity N. Yonter

Planning Dirrtor

Cascade Corrnty Plarrrrirrg & GIS Departrrrent

l2l 4th Street North. Suite 2HlI

Great Falls, MT 5940I

Phone: (406) 454-6905

Fax: (406) 45,t-6919

Disclosure: Tlria ernail is public iuforuratiorr srrbject to ptrblic recortls disclosrrre lawe rvhich has beeu created or
received on an electronic mail system in the corrrse ofcountl brraiuess arrd includes any electrouic record
atlachment(s), rrnless othenvise protected fronr dieclosrrre rrnder the larvs ofthe State,

From: Kevin May <!E-a-y@-bjg5ly!ggg-!Q>

Sent: Tuesday, January 31, 2023 7:50 AM
To: Yonker, Charity N. <cnvonker@cascadecountvmt.qov>
Sub,ect: Re: NOTICE ZC 2023-001 Zoning Map Amendment - 3 Anaconda Hills Dr.

Charity,

Would you be able to give me a little more information on why the subject zone change is being proposed? ls there a
project that is forthcoming following the change? While the sub.iect property is iust outside of the regulated M54 area,
it would likely be prudent to include water quality design within future development plans, if there are any. Thank you

2

CAUTION: This email originated from outside of the organization. Do not click links or open
the sender and know the content is safe.attachments un less u



http:,'irvu rv.bi gskvce.comr

On Mon, Jan 30, 2023 at 4:38 P[/ Yonker, Charity N. <cnvonker@cascadecountvmt.qov> wrote:

and the attachment

From: Yonker, Charity N.

Sent: Monday, .,anuary 30, 2023 3:49 PM

To: Thomas Micuda <tmicuda@sreatfallsmt.net>; Craig Raymond <cravmond@sreatfallsmt.net>; Clark, Steve
<5!!.eiL@I!!.Eq.y>; tom moore@qfps.k12.mt.us; Barnett, Harry <i-U!-t!S!!.@-!q!.99y?; Wingerter, Jim
<iygilgertgl@olGqy>; MJuarezThomas@mt.qov; Kevin May <kmav(abisskvce.com>; kurt.deoner(ous.af.mil
Sublect: NOTICE ZC 2023-001 Zoning Map Amendment - 3 Anaconda Hills Dr.

Please find the attached lnterested Agency Notice for your review. Please email me at
cnyonker@cascadecountvmt.gov with a ny questions or comments.

Tha nk you,

Charity N. Yonlcr

Planning Direclor

Cascade C,ounty Plaruring & GIS Dep&rtmeut

l2l 4rr Street North. Suite 2HlI

Great Falls. MT 59401

3
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Phorre: (406) 454-6905

Fax: (406) 454-6919

Dieclosure: This eruail is public inforrnatiou strbject to public records disclosrrre larvs rvhiclr has been createrl or
received on arr electrottic Inail systerrt in the course of countv busirress and includes any elect rorric record
attachment(s). rrnless otherrvise protected from disclosure under the larvs ofthe State.

Messages and attachments sent to or from this e-mail account may be considered public or private records depending
on the message content. Unless otherwise exempted from the public records law, senders and receivers of County
email should presume that the emails are subject to release upon request. This message is intended forthe use ofthe
individual or entity named above. lf you are not the intended recipient of this transmission, please notify the sender
immediately, do not forward the message to anyone, and delete all copies.

Messages and attachments sent to or from thls e-mail account may be considered public or private records depending
on the message content. Unless otherwise exempted from the public records law, senders and receivers ofCounty
email should presume that the emails are subject to release upon request. This message is intended for the use of the
individual or entity na med above. lf you are not the intended recipient of this tra nsmission, please notify the sender
immediately, do not forward the message to anyone, and detete all copies.

Messages and attachments sent to or from this e-mail account may be considered public or private records depending
on the message content. Unless otherwise exempted from the public records law, senders and receivers of County
email should presume that the emails are subject to release upon request. This message is intended for the use of the
individual or entity named above. If you are not the intended recipient of this transmission, please notify the sender
immediately, do not forward the message to anyone, and delete all copies.

Messages and attachments sent to or from this e-mail account may be considered public or private records depending
on the message content. Unless otherwise exempted from the public records law, senders and receivers of County email
should presume that the emails are subject to release upon req uest. This message is intended for the use of the
individual or entity named above. lf you a re not the intended recipient of this transmission, please notify the sender
immediately, do not forward the message to anyone, and delete all copies.
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Yonker, Charity N.

From:
Sent:
To:
Subject:

SchuE, Rick

Tuesday, January 31, 2023 5:20 AM
Yonker, Charity N.

RE: ZC 2023-001 - Zoning Map Change - 3 Anaconda Hills Dr

No Comments at this time.. @

From: Yonker, Charity N. <cnyonker@cascadecountymt.gov>

Sent: Monday, January 30, 2023 3:35 PM

To: PlanninB lnterdepartment List <CClnterdepa rtmentList@ccmtgov.onmicrosoft.com>
Subiect: ZC 2023-001 - Zoning Map ChanSe - 3 Anaconda Hills Dr.

Please find the attached Interested Agency Notice for your review. Please email me at
cnyonker@cascadecou ntymt. qov with any q uestions or comments.

Thank you,

(harity N. Yonler
Planning Direaor
Cascade County Planning & GIS Departmeut
l2l 4Lh Sueet North, Suite 2HlI
Great Palls, MT 59401

Phoue: (406) 454-6905
Fax: (2t06) ,154-6919

Disclosure: 'l'his eurail is public inforrnatiorr strbject to public records disclosrrre larvs wlrich has beeu created or
received on an electronic mail svstem iD the corrrge of county busiless aud includes any electronic record
attachment(s), unless otherwise protected from disclosure urrder the laws of the State.

Messages and attachments sent to or from this e-mail account may be considered public or private records depending
on the message content. Unless otherwise exempted from the public records law, senders and receivers of County email
should presume that the emails are subject to release upon request. This message is intended for the use of the
individual or entity named above. lf you are not the intended recipient of this transmission, please notify the sender
immediately, do not forward the message to anyone, and delete all copies.
Messages and attachments sent to or from this e-mail account may be considered public or private records depending
on the message content. Unless otherwise exempted from the public records law, senders and receivers of County email
should presume that the emails are subject to release upon request. This message is intended for the use of the
individual or entity named above. lf you are not the intended recipient of this transmission, please notily the sender
immediately, do not forward the message to anyone, and delete all copies.



BEFORE THE BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

IN THE MATTER OF A RESOLUTION OF INTENTION
TO AMEND COUNTY ZONING DISTRICT MAP

WHEREAS, under the provision of Title 76, Chapter 2, Part 2, Montana Code Annotated ("MCA), the Board of County
Commissioners is authorized to adopt zoning regulations; and

WHEREAS, a Zoning District and Regulations therefore was created by Resolution passed by the Board ofCounty Commissioners
on April26, 2005, as documented on Resolution #05-01E, on file in the Office ofthe Clerk and Recorder of Cascade Counry; and

WHEREAS, MCA $ 76-2-205 authorizes the Board of County Commissioner to amend the zoning regulations; and

WHEREAS, the county initiated a zoning map amendmentto change the zoning district classification from the Open Space District
to the Mixed-Use District for Parcel No .261997 5,legally described as Tract 3 ofCertificate of Subdivision Plat No. 3732, US Govemment
Lots I & 2, in Section 6, Township 20 North, Range 04 East, P.M.M., Cascade County, Montana; and

WHEREAS, in accordance with MCA 5 76-2-2U, and Cascade County Zoning Regulations g t4, the Board of County
Commissioners shall require the Cascade County Planning Board to act as a zoning commission to recommend boundaries and appropriate
regulations for the various zoning districts; and

WHEREAS, a legal notice ofthe public hearing held on February 2l,2023,by the Cascade County Planning Board, regarding the
county-initiated zoning map amendment was published in the Great Falls Tribune ot February 12,2023, and February 19,2023; and

WHEREAS, the Cascade County Planning Board held a public hearing on February 21,2023, to allow any interested party to
speak for or against the requested zoning map amendment, and passed a motion recommending the Board ofCounty Commissioners approve
said zoning amendment; and

WHEREAS, the Cascade County Planning Board is performing in an advisory capacity to the Board of County Commissioners
regarding zoning and has provided a wrinen report regarding the above-mentioned zoning amendment; and

WHEREAS, in accordance with MCA $ 76-2-205, notice was posted regarding the zoning change in at least fiye (5) public places
on January 12,2023, for the public hearing to be held by the Cascade County Planning Board's hearing on February 21, 2023, and the
Board ofCounty Commissioners' hearing on February 28, 2023; and

WHEREAS, legal notice ofthe public hearing held on February 28,2023, by the Board ofCounty Commissioners, was published
in the Greqt Falls Tribune on FebruNy 19, 2023, and February 26,2023; and

WHEREAS, the Board of County Commissioners, on February 28,2023,held a public hearing to allow any interested party to
speak for or against the requested change.

NOW THf,REFORE, BE IT RESOLVED by the Board ofCounty Commissioners ofCascade County to pass this Resolution
of Intention to ptovide for the change ofthe zoning district classification from the Open Space District to the Mixed-Use District to Parcel
No.2619975, legally described as Tract 3 ofCertificale ofSubdivision Plat No.3732, US Govemment Lots I & 2, in Section 6, Township
20 North, Range 04 East, P.M.M., Cascade County, Montana.

The proposed zoning map change is on file for public inspection at the office of the Cascade County Clerk and Recorder.

Passed and adopted at this Commission hearing on this 28n day of February, 2023.

Joe Briggs, Chairman

James L. Larson, Commissioner

Rae Grulkowski. Commissioner

* APPROVED AS TO FORM
Josh Racki, County Anomey

DEPUTY COUNTY ATTORNEY

'THE coulrrY ATToRNEY HAs PRoVIDED ADv'tcE AND AppRovAL or rHE toREcoING DocuMENT LANGUAGE oN BEHALF oF THE BoARD oF CASCADE CotNTy
CoMMIssloNERs, AND Nor oN BEHALF oF orHER PARTIES oR ENTITIES- REvtEw AND AppRovAL oF THIS DocuMENT By rHE CouNry ATToRNEY wAs coNDUcrED soLELy
FROM A LEGAL PERSPEffVE AN'D FoR THf ExcLUsl!'E BENEFIT oF CAScADE CoLNTy. OrHER pARrEs sHoLrLD NoT RELY oN Tl{s AppRovAL AND sHouLD SEEK REvtEw AND
APPROVAT BY TIIEIR OWN RESPECTIVE COUNSEL.

Resolution 23-12

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Attest:

ffi



BEFORE THE BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

IN THE MATTER OF A RESOLUTION OF INTENTION
TO AMEND COUNTY ZONING DISTRICT MAP Resolution 23-12

WHEREAS, under the provision of Title 76, Chapter 2, Part 2, Montana Code Annotated C'MCA), the Board of County
Commissioners is authorized to adopt zoning regulations; and

WHEREAS, a Zoning District and Regulations therefore was created by Resolution passed by the Board ofCounty Commissioners
on April 26, 2005, as documented on Resolution #05-018, on file in the Office ofthe Clerk and Recorder of Cascade County; and

WHEREAS, MCA $ 76-2-205 authorizes the Board ofCounty Commissioner to amend the zoning regulations; and

WHEREAS, the county initiated a zoning map amendment to change the zoning district classification from the Open Space District
to the Mixed-Use District for Parcel No.2619975,legally described as Tract 3 ofCertificate of Subdivision Plat No. 3732, US Govemment
Lots t & 2, in Section 6, Township 20 North, Range 04 Eas! P.M.M., Cascade County, Montana; and

WHEREAS, in accordance with MCA i 76-2-2U, and Cascade County Zoning Regulations $ 14, the Board of County
Commissioners shall require the Cascade County Planning Board to act as a zoning commission to recommend boundaries and appropriate
regulations for the various zoning districts; and

WHEREAS, a legal notice ofthe public hearing held on February 2l,2023,by the Cascade County Planning Board, regarding the
county-iniliated zoning map amendment was published in he Creqt Fqlls Tribune on Febntary 12,2023, and February 19,20231and

WHEREAS, the Cascade County Planning Board held a public hearing on February 21,2023, ro allow any interested party to
speak for or against the requested zoning map amendment, and passed a motion recommending the Board ofCounty Commissioners approve
said zoning amendment; and

WHEREAS, the Cascade County Planning Board is performing in an advisory capacity to the Board of County Commissioners
regarding zoning and has provided a written report regarding the above-mentioned zoning amendment; and

WHEREAS, in accordance with MCA $ 76-2-205, notice was posted regarding the zoning change in at least five (5) public places
on January 12,2023, for the public hearing to be held by the Cascade County Planning Board's hearing on February 21, 2023, and the
Board ofcounty Commissioners' hearing on February 28,2Q23; and

WHEREAS, legal notice ofthe public hearing held on February 28, 2023, by the Board ofCounty Commissioners, was published
in the Greqt Fqlls Tribune on February 19,2023, and February 26,2023; and

WHEREAS, the Board of County Commissioners, on February 28,2023, held a public hearing to allow any interested party to
speak for or against the requested change.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Cascade County to pass this Resolrtior
of lntention lo ptov ide for the change ofthe zoning district classification from the Open Space District to the Mixed-Use District to Parcel
No. 2619975, legally described as Tract 3 ofcertificate of SuMivision Plat No. 3732, US Govemment Lots I & 2, in Section 6, Township
20 North, Range 04 East, P.M.M., Cascade County, Montana.

The proposed mning map change is on file for public inspection at the oflice ofthe Cascade County Clerk and Recorder.

Passed and adopted at this Commission hearing on this 2Ed day of February, 2023.

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Joe Briggs, Chairman Sandra Merchant, Clerk and Recorder

James L. Larson, Commissioner

Rae Grulkowski, Commissioner

. APPROVED AS TO FORM
Josh Racki, Counry Attomey

DEPUTY Cot rY A]-IoRNEY

* THE CoUNTY ATToRNEY HAs PRovtDED ADvtcE AND AppRovAL oF THE toRE@INc DocuMENT LANGUAGE oN BEHALI oF THE BoARD oF CASCADE CoLNTy
coMMlsslomRs, Al\D Nor oN BEHALT oF orHER pAirtEs oR ENTlrIEs. R-E\,lEw AND AppRovAL oF THIS DoCLMENT By rHE Cotr\Ty A t_roRNEy wAs CoNDUCTED soLELy
FRoM A LEGAL PERSPECTIVE AND foR THE ExcLUsN'E BENEFIT or CASCADE Cou{rY. OIHER pARTIES sHouLD NoT RELY oN THts AppRovAL AND sHouLD SEEK RE\atEw AND
APPROVAI AY THEIR O\TTN R.ESPECTIVE COUNSf,L.

AEss!:



February 28,2023 Agenda #5

Agenda Action Report
Preparedfor the

Cascade County Commission

ITEM: State & Local Fair Market Value Lease
Agreement with Pitney Eowes SendPro C
Auto 95 Auto Mai lins Machine through
Kelly Connect

INITIATED & PRESENTED BY: Rae Grulkowski, Commissioner

ACTION RE UESTED: A val ofContract23-25

BACKGROUND:
In mid-January of this year, Innovative Postal Services (lPS) notified the Board ofCascade
County Commissioners that, effective February 28,2023, it would no longer be processing mail
for Cascade County. With the short notice departure of IPS mail processing and sorting services,

Cascade County needs to immediately acquire and establish a replacement mail processing

system for Cascade County operations and departments to ensue that its essential mail service
requirements are managed with as little disruption as possible despite this significant operational
change.

After inquiring with office supply businesses regarding the availability of replacement mail
processing and sorting services, it appears that such services are not readily available in Cascade

County. Kelly Connect has identified aPitney Bowes SendPro C Auto Mailins Machine
available, pursuant to a 60 month lease with Pitney Bowes, which includes a 5 pound scale and

label printer. The SendPro C Auto Mailine Machine is recommended for businesses processing

100+ pieces of mail daily, is equipped with an automatic feeder which can feed 95 letters per
minute, an automatic envelope sealer, and provides programming of up to 100 departmental
accounts with Microsoft Excel repo(ing . The 5 pound scale included is interfaced with United
States Postal Service (USPS) domestic and intemational mail rates, and can "blend in" UPS and
Fed Ex parcel mailing. The SendPro C Aulo Mailing Machine is also capable of processing
certified mail and provides package tracking. Additional consumable costs sepamte from the
lease include:

Ink ($ 152.99 for 8000 +/- imprints)
Shipping labels ($40 for 300 with package tracking)
Meter tape (- $.08 per imprint)
Postage (variable, per item)



Agenda #5

The machine is equipped (at no additional cost or contractual obligation) with software for USPS.
Once ordered the machine will arrive within 5 to 7 days. Once delivered, Kelly Connect will assist
with installation, training, etc. At the conclusion of the lease term, Cascade County will have the
option to continue the lease on a monthly basis, retum the equipment or purchase the equipment "as
is, where is", for its fair market value. The technological compliance ofthe equipment is anticipated
to be 5 to 7 years.

TERM: 60 Months

AMOUNT: $186.00 per month (billed quarterly) which includes:
$ 20.00 maintenance
$ 42.00 meter rental
$124.00 machine and label printer

RECOMMENDATION: Approval of Contract 23-25

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Mr. Chairman, I move that the Commission APPROVE Contract 23-25, the State & Local Fair
Market Value Lease Agreement with Pitney Bowes for a Pitney Bowes SendPro C Auto 95 Auto
Mailine Machine through Kelty Connect.

MOTION TO DISAPPROVE:
Mr. Chairman, I move that the Commission DISAPPROVE Contract 23-25.

February 28,2023



STATE ANO LOCAL FAIR MARKET VALUE LEASE TERMS (DEALERS)

Thank you for choosing Pitney Eowes products and seryices. These Terms, and the executed order (the
"Orde/) make up your agreement with Pitney Bowes (this 'Agreement'). Please read this Agreement
carefully.

Lets strart with a few definitions that should help you better understand your agreement. 'PBl" means
Pitney Bowes lnc. 'Pitney Bowes'means PBI and its subsidiaries. 'PBGFS' means Pitney Bowes
Global Financial Services LLC, a wholly-owned subsidiary of PBl, or one of its subsidiaries. 'We", 'our,
or "us' refers to the Pitney Bowes companies with whom you've entered into the Order. 'You' or "yourr
refers to the entity identified on the Order. 'Deale/ means the dealer identified on the Order. 'Mete/
means any postage meter supplied by PBI under the Order, including (i) in the case of a Connect+@, a
SendPro@ P series or a SendPro C series mailing system, the postal security device that accounts for
and enables postage to be purchased and printed ("PSD'), and (ii) in the case of all other mailing
systems, the PSD, the user interface or keyboard and display and the print engine. 'Meter Services"
means access to the PSD to download, account for, and enable printing of postage within a PBI Postage
Evidencing System as defined in Title 39, Part 501 of the Code of Federal Regulations ("CFR"); USPS
mandated processes associated with the PSD, including registration, usage reporting and withdrawal;
repair or replacement of the PSD as described in Section 29; and the Soft-Guard Prograrn@ outlined in
Section 31. 'Equipment' means the equipment listed on the Order, excluding any Meter or standalone
software. "Lease' means Lease terms and conditions set out in Sections 1 through 10.

The provisions included in these Terms consist of: (i) Lease Terms; (ii) General Terms; (iii) a Service
Level Agreement ("SLA'), if applicable; (iv) Equipment Rental and Meter Services Terms; (v) an
Acknowledgement of Deposit required by the United States Postal Service in any transaction involving a
Meter; (vi) Purchase Power@ Terms for a limited purpose credit line that may be available to youi and (vii)
provisions relating to specific products.

LEASE TERMS

1. Lease of Equipment; Provider of Leasing Services; Lease Term

lfyou are leasing Equipment, these Lease terms apply. PBI is the manufacturer ofthe Equipment.
PBGFS provides you with the leasing services. The term of this Lease is the number of months stated on
the Order, unless it ends earlier due to (i) termination at our option upon the occunence of an event of
default, provided that all payment obligations under this Lease survive termination of this Agreement, or
(ii) termination under Section 8 or 9 below (the "Lease Term'). For New Leases, the Lease Term begins
on the date the Equipment is shipped if we don't install the Equipment, and the date of installation if we
install the Equipment ('lnstall Equipment"). lfyou are entering into a Lease to enhance, upgrade or
replace Equipment you are leasing from PBGFS, and if all Equipment has shipped and all lnstall
Equipment has been installed, then your Lease Term will commence to align with your current periodic
invoice date. You may not cancel this Lease for any reason, except as expressly set forth in
Section 8 and I below and all payment obligations under this Lease are unconditional. You
understand that we own the Equipment. PBI owns any Meter as USPS regulations require. Except as
stated in Section 3, you don't have the right to become the owner of the Equipment at the end of the
Lease Term.

2, Payment Tems

We will invoice you quarterly in arrears for all payments on the Order, unless the Order says otheMise
(each such payment is a'Periodic Payment'). You will make each Periodic payment by the due date
shown on our invoice. Your Periodic Payment may include a one-time origination fee, amounts carried
over from a previous lease, software license and maintenance fees and other charges. Any Meter
services fees, SLA fees and subscription fees (collectively 'PBl Payments') will be included with your
Periodic Payment and begin with the start of the Lease Term. After the Lease Term, your periodii
Payment will increase if your PBI Payments increase.
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PBI PROVIDES YOU WITH THE LIMITED WARRANTIES IN SECTION 12. PBGFS MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANW OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR FREEDOM FROM INTERFERENCE OR
INFRINGEMENT, AND PBGFS ISN'T LIABLE FOR ANY LOSS, DAMAGE (INCLUDING INCIDENTAL,
CONSEOUENTIAL OR PUNIT]VE DAMAGES) OR EXPENSE CAUSED DIRECTLY OR INDIRECTLY
BY THE EQUIPi'ENT.

5. EquipmentObligations

You will keep the Equipment free fiom liens and in good condition and working order. We may inspect the
Equipment and related maintenance records. You may not move the Equipment from the location
specified on the Order without our prior written consent.

5. Risk of Loss

7. Other Lease Terms

(a) lf more than one lessee is named in this Lease, liability is joint and several. You, and any guarantor
signing the Order or any documents executed in connection with this Lease, agree to furnish us
financial information upon request. Each of these persons authorizes us to obtain credit reports on
them now and in the future.

(b) You may not assign or sublet the Equipment, the Meter or this Agreement without our prior written
consent. Any assignment without our consent is void. We may sell or assign all or part of this Lease
or the Equipment but it will not affect your rights or obligations.

8. Non-Appropriation

You wanant that you have funds available to pay all payments until the end of your current fiscal period,

and shall use your best efforts to obtain funds to pay all payments in each subsequent fiscal period
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3. End of Lease Options

During the 90 days before your Lease ends, you may, unless you are in default: (i) enter into a new lease
or an amended lease with us; (ii) purchase the Equipment'as is, where is" for its fair market value; or (iii)
return the Equipment and Meter in their original condition, reasonable wear and tear excepted, and pay
us ourthen applicable processing fee (including any equipment return fee). lf you return the Equipment
and Meter, you will, as specified by us, either properly pack and return them to us in the return box and
with the shipping label provided by us or furnish them to a service carrier specified by us to pick up and
ship them to us. lf you don't do one of the things listed in clause (i), (ii) or (iii) above, you will be deemed
to have agreed to enter into successive month to month extensions ofthe term of this Lease, unless
prohibited by law. You may choose to cancel the automatic extensions at any time by giving us 30 days'
wntten notice by creating a case at Ditnevbowes.com/us/contact-us. html (follow the instructions under
"how to create a case'). Upon cancellation, you agree to either return all items as provided in this Section
3 or purchase the Equipment.

4. WARRANW AND LIMITATION OF LIABILITY

(a) You bear the entire risk of loss, theft, damage or destruction to the Equipment from the date of
shipment by us until the Equipment is relurned to, and received by, us, regardless of cause, ordinary
wear and tear excepted ('Loss").
(b) No Loss will relieve you of any of your obligations under this Lease. You must immediately notify us
in writlng of any Loss.
(c) To protect the Equipment from loss, you will keep the Equipment insured against Loss for its full
replacement value under a comprehensive policy of insurance or other arrangement with an insurer of
your choice, provided that is reasonably satisfactory to us ("lnsurance').
(d) YOU MUST CALL US AT 'l-800-732-7222 OR GO TO oitnevbowes.com/us/valuemaxoptout AND
PROVIDE US WTH EVIDENCE OF INSURANCE.



11. Contact lnfomation

(a) lf you purchased or wish to purchase services from Dealer, please contact Dealer at the number
provided to you by Dealer. lf you purchased or wish to purchase any Service (defined in Section
12(b) below) from Pitney Bowes, please contact us at 1-866-200-9296, option 1.

(c) lf you have questions regarding value based services described in Section 33, please contact
Dealer.

12. Warranties

We warrant that all PB|-branded equipment ("PBl Equipment') will be free from defects in material and
workmanship and will perform according to the operator guides for a period of ninety days from the date
(i) the PBI Equipment is installed at your location when PBI installs the PBI Equipment for you or (ii) the
PBI Equipment is delivered to you when you can install it yourself. The Dl2000 inserting system has its
own unique warranty that you can see at oitnevbowe s.com/us/di2000{erms. html.

(a) A defect doesn't include the failure of rates within a rate update to conform to published rates
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through the end of your Lease Term. lf your appropriation request to your legislative body, or funding
authority ("Governing Body") for funds to pay the payments is denied, you may terminate this Lease on
the last day of the fiscal period for which funds have been appropriated, upon (i) submission of
documentation reasonably satisfactory to us evidencing the Governing Body's denial of an appropriation
sufficient to continue this Lease for the next succeeding fiscal period, and (li) satisfaction of all charges
and obligations under this Lease incurred through the end of the fiscal period for which funds have been
appropriated, including the retum of the Equipment at your expense.

9, Early Termination

You further warrant that you intend to enter into this Lease for the entire Lease Term and you
acknowledge that we have relied upon such represented intention when determining the applicable
pricing plan. lf you cancel or terminate this Lease prior to expiration of the Lease Term (other than for
non-appropriations), you shall pay a termination charge equal to the net present value of the monthly
payments remaining through the completion of the term, discounted to present value at a rate of 6% per
year. The foregoing paragraph supersedes Section 14(aXii) ofthese Terms.

10, Equipment Lease Buy-out

lf your Lease is a buyout to another lease you signed with a former lessor, you agree that your Periodic
Payment will include certain fees ('Pay Off Amount") which will be paid to you to reduce or discharge
your obligations to your former lessor. You are solely responsible for the obligations under the lease to
the former lessor and for determining the amounts due thereunder; any assistance provided by us was
done at your request and as a convenience to you, and we are not responsible for any errors or
omissions which occurred in collecting information concerning that lease. You will be solely responsible
for any amounts above the Pay Off Amount due under that lease. Regardless of any dispute concerning
amounts due under that lease, you shall pay all payments due to us, and perform all other obligations,
under this Lease. Your obligation to repay to us the Pay Off Amount is unconditional. lf this Lease is
cancelled, terminated, or is ineffective for any reason (except if conditionally terminated in contemplation
of a new lease between you and us), the Pay Off Amount shall become immediately due and owing to us
(regardless of whether you may have been released in whole or in part from the obligation to pay other
sums under this Lease).

GENERAL TERMS

(b) lf you have questions regarding billing, please contact: (i) Dealer directly; or (ii) us at 1-844-256-
6444.



(b) We warrant that any service ('Service') we perform under the SLA set out in Sections 2 l through 26
will be performed in a professional and workmanlike manner. We provide no warranties as to any
service you purchase from Dealer.

(c) YOUR SOLE REMEDY FOR A WARRANTY CLAIM lS TO HAVE US REPAIR OR REPLAGE THE
PBI EQUIPMENT OR, IN THE CASE OF DEFECTIVE SERVICE, REPERFORM THE SERVICE.
PLEASE CONSULT WITH DEALER FOR ANY WARRANTIES AVAILABLE TO YOU IF YOU
PURCHASE SERVICE FROM DEALER.

(d) There is no warranty for PBI Equipment that needs to be repaired or replaced because of any
Excluded Circumstance. "Excluded Circumstance' is a circumstance outside of PBI's control.
including an accident, your negligent or reckless use of the equipment, use of the equipment which
exceeds our recommendations or in a way not authorized by this Agreement or any operator guide,
use of the equipment in an environment with unsuitable humidity, line voltage, damage in transit,
soft\ivare virus, loss of data, loss or fluctuation of power, fire, flood or other natural causes, and other
external forces beyond our control, servicing of the equipment by someone other than us or the
Dealer, failure to use required software updates, use of the equipment with any system where we
have told you that we will no longer provide support or that we have advised you is no longer
compatible, or use of third party supplies (such as ink), hardware or software that results in (i)
damage to equipment (including damage to printheads), (ii) poor indicia, text or image print quality,
(iii) indicia readability failures or (iv) a fiailure to print indicia, text or images.

(e) The print engine(s), print engine components, structural components and printed circuit board
assemblies supplied with orwithin the PBI Equipment may be reclaimed, reconditioned or
remanufactured. These items are warranted to perfrcrm according to the same standards as the
equivalent new item.

(0 The warranty doesn't cover ink, integrated printhead/ink cartridges, ink rollers, toner and drum
cartridges, ribbons and similar items ("consumable Supplies').

(g) EXGEPT AS EXPRESSLY STATED lN THIS AGREEMENT, wE (oN BEHALF oF oURSELF AND
OUR SUPPLIERS) MAKE NO OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AS TO THE
EQUIPMENT OR SERVICES. WE MAKE NO REPRESENTATION OR WARRANW AS TO ANY
THIRD PARTY EQUIPMENT. WE AGREE TO PASS THROUGH TO YOU ALL THIRD PARTY
EQUIPMENT WARRANTIES TO THE EXTENT PERMITTED.

13. Limitation of Liability

OUR TOTAL LIABIL]TY (INCLUDING ANY LIABILITY OF OUR SUPPLIERS) 15 LIMITED TO THE
FEES PAID BY YOU FOR THE APPLICABLE EQUIPMENT OR SERVICES IN THE 12 MONTHS
BEFORE THE EVENT THAT GIVES RISE TO THE CLAIM. NEITHER WE NOR OUR SUPPLIERS IS
LI,ABLE FOR ANY: (l) DAMAGE YOU MAY INCUR BY REASON OF YOUR MISUSE OR NEGLIGENT
USE OF THE EQUIPMENT OR YOUR NEGLIGENT ACTS OR OMISSIONS OR (II) INDIRECT,
INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES OF ANY NATURE WHATSOEVER,
INCLUDING COMMERCIAL LOSS, OR LOST PROFITS, DATA OR GOODWILL, FORANY MATTER
RELATING TO THIS AGREEMENT.

14. Default and Remedies

(a) lfyou don't make any payment within three days after the due date shown on our invoice, you breach
any other obligation under this Agreement or under any other agreement with Pitney Bowes and such
breach continues for thirty days after we give you notice or you become insolvent or file for bankruptcy,
you will be in default and we may:

(i) cancel this Agreement and any other agreements Pitney Bowes has with you;
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(ii) require you to pay to us immediately all amounts payable under the Lease or other
agreements, whether then due or payable in the future;

(iii) disable the Meter;
(iv) require you to return the Equipment and Meter, and delete or remove software; and deny you
access to soft\,vare;
(v) if you don't return the Equipment, require you to immediately pay to us an amount equal to the
value of the Equipment, as determined by us;
(vi) charge you a late charge for each month that your payment is late;
(vii) charge you a check return fee for payments made by you with insufficient funds; and
(viii) pursue any other remedy, including repossessing the Equipment and Meter without notice to
you. To the extent permitted by law, you waive any notice of our repossession or disposition of the
Equipment or Meter. By repossessing the Equipment or Meter, we aren't waiving our right to collect
the balance due.

(b) You agree to pay all our costs, including attorneys' fees, incurred in enforcing our rights.

(c) We may suspend any services during any period that your account is more than thirty days past due.

15, Taxes

You agree to pay us for all applicable sales, use, property, purchase or other taxes (excluding taxes on
net income) related to the Lease or Equipment rental agreement or Meter Services agreement based on
or measured by your payments, the Equipment, Equipment location, Meter and Meter location. We will
determine the amount of all property and similar taxes to be charged to you based on our reasonable
valuation of the Equipment or of the Meter, taking into consideration tax rates and depreciation. lf any of
these taxes are applicable, you agree to pay a tax administrative charge set by us without reference to
the tax charged or services performed; such fee and charge won't exceed a total of $35 per year for each
Lease schedule or Equipment rental agreement or Meter Services agreement.

16. Embedded Software; Applications

(a) Our Equipment may contain embedded software. For embedded software, you agree that (i) we and
our licensors own the copyrights and other intellectual property to it; (ii) you are licensed only to use it
with our Equipment in which it resides; (iii) you won't copy, modify, de-compile, or attempt to
unbundle, reverse engineer or create derivative works of it; and (iv) you won't distribute or disclose it
(or any portion) to anyone. Technical support for embedded softrare will be given according to the
SLA covering the Equipment with the embedded software.

(b) Certain products and services may provide you an opportunity to access applications provided by us
or a third party. These applications may have their own terms and conditions applicable to your use
of the applications located within them.

17. lnternet Access Point and Analog Connectivity

(b) IF YOU USE AN ANALOG CONNECTION FOR YOUR MAILING SYSTEM, YOU ACKNOWLEDGE
THAT THE ANALOG CONNECTIVITY IS PROVIDED BY A THIRD PARTY SUPPLIER. NEITHER
WE NOR OUR SUPPLIERS PROVIDE ANY WARRANTY WTH RESPECT TO THE
FUNCTIONALITY OR QUALITY OF THE ANALOG CONNECTION. IF THE THIRD PARTY
SUPPLIER NO LONGER PROVIDES ANALOG CONNECTION CAPABILTW, WE WON'T BE
RESPONSIBLE FOR PROCURING AN ALTERNATIVE SUPPLIER AND YOU WLL HAVE TO USE
A DIGITAL CONNECTION.

18. Security lnterest
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(a) The internet connectivity for the Equipment or Meter may use an internet access point provided by us.
You may only use this access point for connectivity between the Equipment or Meter and the internet
and for no other purpose. You agree to pay all costs resulting from the use of the access point in
violation of this restriction.



You grant us a purchase money security interest in the Equipment, any replacements, and any proceeds
from the sale of the Equipment, to secure payment of any balance due. We have the right to recover the
Equipment if you haven't paid for it. We may file a copy of this Agreement as a financing statement with
the State authoritjes. lf you are leasing Equipment, you authorize us to file a Uniform Commercial Code
financing statement naming you as debtor/lessee \r/ith respect to the Equipment in order to protect our
interest in the Equipment.

19. Delivery

You bear all shipping charges for physical delivery of the Equipment, Meters and software

(a) We will use your information in accordance with our Privacy Statement

(b) You agree to use the Equipment and Meter only for business or commercial purposes, and not for
personal, family, or household purposes.

(c) We aren't responsible for any delay or failure to perform resulting from causes outside of our control.

(d) You may not assign this Agreement without our prior wriften consent. Any assignment without our
consent is void.

(e) Payments aren't subject to setoff or reduction

(f) ANY LEGAL ACTION YOU FILE AGAINST US MUST BE STARTED W]THIN ONE YEAR AFTER
THE EVENT GIVING RISE TO YOUR CLAIM. YOU WAIVE ANY RIGHT TO TRIAL BY JURY IN
ANY ACTION RELATED TO THIS AGREEII'ENT.

(k) You agree that we can use your name in a client list and identify you as a client when communicating
with prospective clients, in each case along with our product or service that you are using. You agree
that we can use your name and logo in marketing content, including in an advertising campaign, with
your prior consent.

(l) You agree to comply with all applicable export control laws and regulations.

SERVICE LEVEL AGREEMENT

21. Applicability of SLA

lfyou selected the'standard service Level Agreement, service performed by PBI'('standard sLA')
oftion on your Order, the SLA below applies to you. lf you selected the "Standard Service Level

ngreement, service performed by PBI' option on your order and leased, rented or bought any D12000
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20. Miscellaneous

(g) We can only change this Agreement if we both agree to do so in writing. You may use a purchase
order to offer to obtain equipment or services but none of its provisions will modify or supersede these
provisions unless we expressly agree in writing. lf any provision in this Agreement is found to be
invalid or unenforceable, the remaining provisions won't be affected.

(h) Our respective rights and obligations under Sections 13 (Limitation of Liability), 14 (Default and
Remedies) and 15 (Taxes) will survive termination of this Agreement.

(i) We may deliver any notice and other communication to you under this Agreement by email to the
email address that we have on file for you. You agree to the delivery of these notices and other
communications by email. We may call you at any number you give to us.

0) This Agreement is governed by the laws of the State of Dela\rrare.
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inserting system and any Pitneyshipw Cube, a different SLA applies to you with respect to the D12000
and Pitneyship Cube. lf you selected the 'Service performed by Dealer or other third party" option on
your Order, a different service level agreement (if any) offered by Dealer applies to you. The equipment
which is covered under the SLA provided by PBI is called 'Covered Equipment').

22. Standard SLA

PBI will provide you with Service for twelve months, or if you have a Lease, then for the term of that
agreement (as applicable, the "lnitial Service Term'). SERVICE AUTOMATICALLY RENEWS FOR
CONSECUTIVE ONE YEAR TERMS (EACH A "RENEWAL SERVICE TERM') UNLESS YOU
TERMINATE YOUR SERVICE AS PROVIDED BELOW OR THE LEASE EXPIRES OR IS
TERMINATED OR THE RENEWAL lS PROHIBITED BY LAW. lf you don'twish to renew Service, you
must deliver a written notice (the 'Termination Notice') at least sixty days (or thirty days if you are in
Wisconsin) prior to the renewal ofthe term to us at 2225 American Drive, Neenah, W 54956 or you may
notify us by creating a case at ortnevbowes.com/us/contact-us html (follow the instructions under'how to
create a case"). Your Termination Notice must include your customer account number or CAN and
agreement number (if applicable). PBI reserves the right not to renew your SLA for any reason.

24. SLA Fees

You will pay the SLA fees for the lnitial Service Term and any Renewal Service Term(s). We may
increase the SLA fees after the lnatial Service Term, and any increases will be reflected on your invoice. lf
you receive service for repairs caused by any Excluded Circumstance, PBI will charge you for the service
at PBI'S current hourly rates and for any required parts. lf you exceed the cycle volume of your
Equipment specrfied on the Order, PBI may bill you for the additional cycles over the specified cycle
volume (the additional cycles are called the'Overage'). The charge will be determined by reference to
the rate in effect at the time that we determine that an Overage exists. Upon request, you will provide the
cycle volume to us. lf you do not provide the cycle volume to us, we will estimate the iycle volume and
send an invoice to you for any Overage based on our estimate. lf, in the prior quarter, we estimated cycle
volume and later receive actual cycle volume, then we will make adjustments based on actual usage on
your next invoice.
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(a) lf you sign up for Standard SLA on the Order, PBI will provide at its option either repair or
replacement services for the Covered Equipment during the lnitial Service Term or any Renewal
Service Term (each term as defined in Section 23) (the'Service Term'). You are also entited to: (x)
replacement printheads for Covered Equipment without additional charge, except for printheads
which need to be replaced as a result of any Excluded Circumstance, and except for integrated
printhead/ink cartridges; and (y) two preventative maintenance service calls per calendar year. PBI
will notiry you when preventative maintenance is due or you can request preventative maintenance
sewice. lf your Covered Equipment needs repair, PBI may provide repair by remote access,
diagnostics and service and/or by on-site repair service. Repair service is provided only for damage
resulting from normal wear and tear. Repair service may include the use of new, reconditioned, or
remanufactured parts and assemblies. PBI will provide parts or assemblies for discontinued
equipment (or equipment not marketed as new) only if available. lf PBI deems it necessary, PBI will
dispatch a service technician to arrive at your location for on-site service. You won't incur hourly
charges unless service is performed outside Normal Working Hours, which will be done only with your
consent. 'Normal Working Hours' means 8 a.m. - 5 p.m., Monday - Friday, excluding PBI observed
U.S. holidays, in the time zone where the Equipment or other items are located.

(b) lf PBI determines that replacement of Covered Equipment is necessary, PBI will, at no additional cost
to you, promptly ship new, reconditioned, or remanufactured equipment of the same or a functionally
equivalent modelto replace the affected Covered Equipment. Unless PBI instructs you otheMise,
within five days of receiving the replacement equipment, you must pack the Covered Equipment to be
replaced in the shipping carton that contained the replacement equipment, place the pre-paid return
address label on the carton, and return it to PBl. You are responsible for the Covered Equipment
until PBI receives it.

23. Service Term



25. Service Ghanges

PBI may modiry its Service by giving written notice to you (a "Service Change Notice"), which will state
whether the change is material. After receiving a Service Change Notice, if the change is material, you
may terminate Service by giving us a termination notice atthe address indicated in Section 23 oryou may
create a case at oitnevbowes. com/us/contact-us. html (follow the instructions under'how to create a
case').

26, Additional Service Terms

You can't elect to have Service apply to some but not all of the items of Equipment. Service doesn't
include services and repairs that are made necessary due to any Excluded Circumstance. Service
excludes the supply of postal and carrier rate changes and Consumable Supplies. lf you replace any of
your Covered Equipment during the Service Term, and the replacement Equipment qualifies for Services,
PBI will automatically enroll you for maintenance coverage on the new Equipment at PBI'S then current
annual rates. lf you acquire an attachment, or add a unit, to your Covered Equipment, PBI will provide
coverage for each attachment or unit which we determine qualifies for coverage under the SLA and adjust
your rate accordingly. lf you choose not to continue coverage on the replacement Equipment, attachment
or unit, you may cancel Service for the item within thirty days of the date of your initial invoice for the item
from PBl. lf you cancel, any further maintenance or repair services on the Equipment, attachment or unit
will be subject to PBI'S current rates. Standard SLA will apply to rented Equipment at no additional
charge.

EQUIPMENT RENTAL AND METER SERVICES TERMS

27. Equipment Rental and Meter Services

This Equipment Rental and Meter Services Section applies to you whenever you rent Equipment and
whenever you obtain Meter Services from us.

(a) lf you aren't leasing the Equipment and paying for it in your lease payment to PBGFS, we will invoice
you the Equipment rental ("rental') and Meter Services fees listed on the Order. After the period listed
on the Order (the "lnitial Term'), we may increase the rental and/or the Meter Services fees upon at
least 30 days' prior written notice. Vvten you receive notice ofan increase, you may terminate your
rental or Meter Services only as ofthe date the increase becomes effective.

(b) Atthe end of the lnitial Term, unless prohibited by law, the rental term and the Meter Services term
will convert to successive month-to-month extensions. You may choose to cancelthe month to
month extensions at any time by giving us 30 days' written notice, to the address in Section 23 or
create a case at prtnevbowes.com/us/contact-us. html (follow the instructions under'how to create a
case'). Upon expiration ofthe term ofthe rental or Meter Services, you agree to return Equipment
and Meters covered by the rental and Meter Services agreement in their original condition,
reasonable wear and tear excepted.

28. Postage

You may transfer funds to The Pitney Bowes Bank, lnc. (the'Bank") for deposit into your Reserve
Account that you maintain with the Bank (your "Reserve Account") or you may transfer funds to the
United States Postal Service (the "USPS") through a lockbox bank (a 'Lockbox Bank'). See the 'USPS
Acknowledgment of Deposit' below for more information. Until the end of the lnitial Term, we may charge
you a fee ofup to $15.00 for refilling your postage. Afterthe lnitial Term, we may increase postage refill
fees upon 30 days prior written notice. lf you participate in any PBl, PBGFS, or Bank postage advance
programs (such as Purchase Power), we will advance payment on your behalf to the USPS, subject to
repayment by you under the terms of the postage advance program and billed separately from your Meter

Services fees.

29. Meter Repair or Replacement; Meter Care and Risk ot Loss
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lf the Meter malfunctions or fails due to reasons other than an Excluded Circumstance, we will repair or
replace the Meter. You agree to take prop€r care ofthe Mete(s), as stated in this Agreement and any
user documenlation. You assume all risk of loss or damage to the Mete(s) while you have possession.

30. Terms of Use of Meter; Federal Regulations

(a) You may use the Meter solely for the purpose of processing your mail, provided that you are
authorized by the USPS to use the Meter, and that you comply with (i) this Agreement, (ii) any operator
guide and (iii) all USPS regulations. You agree to use only attachments or printing devices authorized by
us. You must receive our written consent before moving the Equipment or Meter to a different location.
Federal regulations require that we own the Meter. Tampering with or misusing the Meter is a violation of
federal law. Activities of the USPS, including the payment of refunds for postage by the USPS to clients,
will be made in accordance with the current Domestic Mail Manual. lf the Meter is used in any unlawful
scheme, or isn't used for any consecutive 12 month period, or if you take the Meter or allow the Meter to
be traken outside the United States without proper written permission of USPS Headquarters, or if you
enter a series of unpaid or short-paid mail pieces and/or packages in the mail stream, or if you resell the
postage pricing that we offer under this Agreement to any third party, or if you are in possession of a
decertified system, or if you othemise fail to abide by the postal regulations and this Agreement regarding
care and use of the Meter, then this Agreement and any related Meter Services agreement may be
revoked. You acknowledge that any use of a Meter that fraudulently deprives the USPS of revenue can
cause you to be subject to civil and cdminal penalties applicable to fraud and/or false claims against the
United States. The submission of a false or fraudulent statement can result in imprisonment of up to 5
years and fines of up to $10,000 (18 U.S.C. '1001) and a civil penalty of up to $5,000 plus an assessment
of twice the amount falsely claimed (3 U.S.C. 3802). The mailing of matter bearing a fraudulent postage
meter imprint is an example of a violation of these statutes. You are responsible for immediately reporting
(within 72 hours or less) the theft or loss of the Meter to us. Failure to comply with this notification
provision in a timely manner may result in the denial of refund of any funds remaining on the Meter at the
time of loss or theft. You understand that the rules and regulations regarding the use of this Meter as
documented in the Domestic Mail Manual may be updated ftom time to time by the USPS and it is your
obligation to comply with any rules and regulations regarding its use.

(b) You agree that you will not offer, sell or allow the use of the shipping rates that we offer to you
under this Agreement to or by any other party.

(c) HAZMAT Requirement. You acknowledge that the USPS has implemented standards and
requirements for shipment of parcels containing hazardous materials, including Publication 52, New
Mailing Standards for the Separation of Hazardous Materials (87 Federal Register 34197), as well as
replacement or supplemental regulations, and you agree to comply with all rules and regulations
implemented by the USPS relating to handling of shipments of parcels containing hazardous materials,
including labeling, packaging, and separation in the tendering of parcels to the USPS.

(d) USPS Privacy Act Statement. Your information will be used to facilitate the purchase of USPS
postage and fulfill transactional reporting requirements for USPS postage systems. Collection is
authorized by 39 U.S.C. 401, 403, and 404. Providing the information is voluntary, but if not provided,
your transaction may not be processed. USPS does not disclose your information to third parties without
your consent, except to facilitate the transaction, to act on your behalf or request, or as legally required.
This includes the following limited circumstances: to a congressional office on your behalf; to financial
entities regarding financial transaction issues; to a USPS auditor; to entities, including law enforcement,
as required by law or in legal proceedings; and to contractors and other entities aiding us to fulfill the
service (service providers). For more information regarding USpS privacy policies, viiit
www. usos.com/Drivacvpolicv.

31, Rate Updates and Soft€uard@ Program

Your Meter or Equipment may require periodic rate updates that you will obtain under our Sofr-Guard
PlgSlam We will provide rate updates only if required due to a postal or carrier change in rate, service,
zlP code or zone change. The soft€uard program doesn't cover any change in rltes oue io iustom
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rate changes, new classes of carrier service, or a change in ZIP Code or zone due to equipment
relocation. We won't be responsible for any losses arising out of or resulting from the failure of rating or
software downloads to conform to published rates.

32. Collection of lnformation

You authorize us to access and download information from your Meter or from your PC Postage account
We may disclose this information to the USPS or other authorized governmental entity. We won't share
with any third parties (except the USPS or other governmental entity) individually identifiable information
that we obtain about you in this manner unless required to by law or court order. We may elect to share
aggregate data about our clients' postage usage with third parties.

33. Value Based Services

Value based services are services the USPS provides, including e-Return Receipt and USPS
Confirmation Services. Any fees the USPS charges for these seNices are your responsibility to pay for
and are payable the same way that you pay for postage. The USPS is solely responsible for its services.
We are not responsible for any malfunctions of any part of the communication link connecting the Meter
with the USPS data system. The value based services provided by the USPS are provided without any
warranty of any kind, either express or implied, including the warranty of merchantability or fitness for a
particular purpose. We are not liable for any damages you may incur by reason of your use of the value
based services provided by the USPS, including incidental, consequential, or punitive damages. We
have the right to terminate the value-based services if the USPS discontinues offering the service or you
breach your obligations under this Agreement and fail to cure the breach within thirty days affer you have
been notified in writing.

USPS ACKNOWLEDGEMENT OF DEPOSIT

34. Acknowledgement of Deposit

This section of the agreement provides you with the sections that the USPS requires we include in any
agreement where we are providing Meter Services. The USPS requires that we use specific language.
The 'acknowledgement of deposif terms are as follows:

(a) ln connection with your use of a Postage Evidencing System, you may transfer funds to the USPS
through a Lockbox Bank for the purpose of prepayment of postage on Postage Evidencing Systems,
generating evidence of postage (a "Deposit'), or you may transfer funds to the Bank for deposit into
your Reserve Account.

(b) To the extent you deposit funds in advance of the use of any evidence of postage, you may make
Deposits in the Lockbox Bank account identified as'United States Postal Service CMRS-PB" or make
deposits in your Reserve Account, in either case through electronic means, including Automated
Clearinghouse Transfers. The USPS may, at its discretion, designate itself or a successor as
recipient of Deposits made by you to the Lockbox Bank account described above.

(c) Any deposit made by you in your Reserve Account is subiect to the Reserve Account - Agreement
and Disclosure Statement governing your Reserve Account.

(d) Any Deposit made by you in the Lockbox Bank account shall be credited by the USPS only for the
payment of evidence of postage. Such Deposits may be commingled with Deposits of other clients.
You shall not receive or be entitled to any interest or other income earned on such Deposits.
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(e) The USPS will provide a refund to you for the remaining account balances of Deposits held by the
USPS. These refunds are provided in accordance with the rules and regulations governing deposit of
funds for evidence of postage, published in the CFR.
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(f) The Lockbox Bank, which shall collect funds on behalf of the USPS, shall provide PBl, on each
business day, information as to the amount of each Deposit made to the USPS by you, so that PBI
can update its records.

(g) PBI may depositfundson your behalf. TheUSPSwill make no advances offunds toyou. Any
relationship concerning advances of funds is between you and PBl, PBGFS and/or the Bank.

(h) You acknowledge that the terms of this Acknowledgemenl may be changed, modified, or revoked by
the USPS, with appropriate notice.

(i) Postal Regulations goveming the deposit of funds are published in the CFR or its successor. You
acknowledge that you shall be sub.iect to all applicable rules, regulations, and orders of the USPS,
including future changes to such rules, regulations, and orders, and such additional terms and
conditions as may be determined in accordance with applicable law. The USPS rules, regulations,
and orders shall prevail in the event of any conflict with any other terms and conditions applicable to
any Deposit.

PURCHASE POWER TERMS

35, Purchase Power Program

(a) The Purchase Power credit line is a product of the Bank and is not available to individuals for
personal, family, or household purposes. ln order to participate in the Purchase Power program (the
'Program'), you must provide the information described in paragraph (h) below. You will receive a
set of more specific provisions for the Program within thirty days of the date of this Agreement.

(b) Your Purchase Power account (the 'Account") will be charged for the amount of postage, products,
and services requested and the related fees, if applicable. Unless prohibited by law, you agree to pay
the fees and charges of which the Bank has given you notice, including those relating to: (i)
applicable transaction or overage fees; (ii) your failure to pay in a timely manner; (iii) your exceeding
your credit line; and (iv) fees attributable to the return of any checks.

(c) You will receive a billing statement for each billing cycle in which you have activity in the Account.
The Bank may deliver any statement electronically to the email address that is on file for you.
Payments are due by the due date shown on your billing statement. You may pay the entire balance
due or a portion of the balance, provided that you pay at least the minimum payment shown on the
statement. ln the event of a partial payment, you will be responsible for the unpaid balance.

(d) (i) By using the Program, you agree that whenever there is an unpaid balance outstanding on the
Account which is not paid in full by the due date shown on your billing statement, the Bank will charge
you, and you will pay, interest on the unpaid balance of the Account from time to time, for each day
from the date the transaction is posted to the Account until the date the unpaid balance is paid in full,
at a variable rate equal to the Annual Percentage Rate applicable to the Account ftom time to time. (ii)
TheAnnual Percentage Rate applicable to the Account will be: the greater of (x\22% and (y) the sum
of the highest'Prime Rate' published in the'Money Rates'section of The Wall Street Joumal on the
last business day of the month and the margin set forth below (the sum of the margin and the Prime
Rate is herein called the "Floating Rate'). The Annual Percentage Rate will be adjusted on a monthly
basis based on any fluctuation in the Floating Rate, if applicable. Any change in the Annual
Percentage Rate based on the calculation described in this section will become effective on the first
day of your next billing cycle. (iii) The margin which will be added to the Prime Rate to determine the
Floating Rate will be 14.75o/o (using the prime Rate in effect as of December 31, 2o't9, the daily
periodic rate would be .05342% and the corresponding annual percentage rate would be 19.50%). (iv)
The Account balance that is subject to a finance charge each day will inalude (x) outstanding
balances, minus any payments and credits received by the Bank on the Accouni that day, a;d (y)
unpaid interest, fees, and other charges on the Account. (v) The Eank will charge a minimum finance
charge of 91 .00 in any billing cycle if the finance charge as calculated above isless than $1.00. (vi)
Each payment that you make will be applied to reduce the outstanding balance of the Account and
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replenish your available credit line. (vii) The Bank may refuse to extend further credit if the amount of
a requested charge plus your existing balance exceeds your credit limit.

(e) The Bank may at any time close or suspend the Account, and may refuse to allow further charges to
the Account. Cancellation or suspension will not affect your obligation to pay any amounts you owe.

(f) The Bank can amend any of the provisions and terms related to the Program at any time by written
notice to you (including by electronic notice via the email address that is then on file for you). You are
consenting to electronic delivery of any amendments to the Program terms. Each time you use the
Program, you are signifying your acceptance of the terms then in effect An amendment becomes
effective on the date stated in the notice and will apply to any outstanding balance on the Account.
The Bank may terminate the Program at any time and will notify you in the event of any termination.
Any outstanding obligation will survive termination of the Program.

(g) The Program and any advances are governed by and construed in accordance with the laws of the
State of Utah and applicable federal law.

(h) USA PATRIOT Act - To help he government fight he funding of tenorism and rnoney laundering activities,
Federal law requires financial institutions to obtain, veriry and record information that identifies each
person who opens an account. Accordingly, in order to activate the Account the Bank asks that you
agree to provide identiffing information, including your address and taxpayer identification number.
The Bank may also askfor additional identif,/ing information, where appropriate, including asking that
your representative who is opening the Account provide his/her name, address, date of birth, driver's
license and/or other documents and information that will allow the Bank to identify hirdher. You
agree to provide all such requested identirying information.

PRODUCT SPECIFIC TERMS

36. Software
lf you are acquiring an on- premise software license or ondemand subscription services, additional terms
apply which are available by clicking on the hyperlink for that software or subscription service located at
oitnevbowes.com/us/lacense-terms-of-use/softw are-and-subscrio tion{erms-and-conditions. html. Those
additional terms are incorporated by reference.

37. D12000 lnserting System Terms
Certain provisions which apply when you purchase, lease or rent a D12000 inserting system and when
you purchase a service plan for it are set forth at oitnevbowes.com/u s/di2000{erms. html
and are incorporated by reference. Those provisions govern to the extent that they are inconsistent with
the other terms of this Agreement.

38. PBBackup and PC-Backup Service Terms
Certain provisions which apply when you utilize the PBBackup or Pc-Eackup services are set forth at
oitnevbowes.com/us/Dbbac kuo-service-and-ocbackup-service{erms.html and are incorporated by
reference.

39. Locke6
lf you are acquiring lockers, your Order may include on{emand subscription services and a statement of
work. We are not responsible for the contents of the lockers. lf we provide on-site service, one of your
employees must accompany our service technician at all times during the service. You are solely
responsible for selectjng the location for the installation of the lockers, and for the safety and security of
the individuals using the lockers. You must keep the Equipment insured against Loss for its full
replacement value under a comprehensive policy of lnsurance.
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.10. AddressRight(D Printers
Certain provisions which apply when you purchase, lease or rent an AddressRight Printer are set forth at
pitnevbowes.com/us/addressriqhtprinter-terms. html and are incorporated by reference. Those provisions
govern to the extent that they are inconsistent with the other terms of this Agreement.



41. DM lnfinity
Support for the DM lnfinity Meter may not go beyond June 30,2024. The lnitial Terrnfthe Lease Term for
a DM lnfinity Meter may not go beyond June 30, 2024.

42. Pitneyship Cube
Certain provisions which apply when you purchase a service plan for PitneyShip Cube are set forth at
oitnevbowes.com/us/pitnevshiocube-service-terms and are incorporated by reference.
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pitneybowes p.

STATE & LOCAL FAIR MARKET VALUE LEASE AGREEMENT
(DEALERS)
Dealer: Kelley Connect

ttttttttt

Agreement Number

Your Business lnformation
Cascade County Commissioners

Full LegalName of Lessee

325 2nd Ave N

DBA Name of Lessee

Great Falls

Tax lD, (FEll'l/TlN)

MT 59401

Billino Address: Sireet

Rae Grulkowski

Cily

406-4546814

State zlP+4

Eilling Contac{ Name

Same

Eilling Account #

lrEtallation AddEss (r difiarerrt rofi b,lrrrg addl'ess): Street

Same

City

406-4546814

ZIP+1

lnslallation Conlact Name lnstallalion Contacl Phone #

rgrulkowski@cascadecountymt. gov

lnstallation Account #

Fiscal Pedod (twn - to) Lessee PO t Delivery Account *
Your Busineas Needs

Chacl ltam3 io br lncludod ln L.*saa'r paymant

E S.rvk. p.rlom.d by O.al.r or oth.r thld p.rty
Kcllcy Co.rn*t

Business Solution

SendPro C Auto 95 with 5lb scale and label

Number OfMonths Month Amounf Bi
Firsl 60 Qu
Next

D6! nol inclod6 -y applkabl. el.s, u*. o. prop€rty ls&s whlch will b€ billod sI,r,.16ly

L.ss€€ S€nature Oale

lnitial Term: 0q Monlhs
( tr ) Tax Exempt Certificate Attad€d
( tr ) Tax Exempt Certificate Not Required

tr Standad Saavlca Laval Ag6amant, $rvlca parloinad by PBI - sao sl,4 llnrrs i, airnay
b$s &.ta ad Lcral Fat M€.bt Laas. ren s foe€b.s)

O Sottw.r! I.ht.nmc. {iddldon.l to.mt .pplyl - Proviebs Gli:ion upd€,i!,s A bdtnid

E *olrr S.rYlc.!
O Vrlu. B.r.d S.rykar (nd hduding USPS l.cs rii,l will b€ d!a.!€d !€psrately)

E PuaEh$a Poslrt- 4 ri.l. d cldt gotrtry. @ol,ltant *-ay to nsl rcv dd Fy lda Ca&ate
,,etar ,ogqo, Fmn p*qe aN supdies h<b. da a@unl - *o Pihby bv.s 9ale aN L@l Fair
,ladel Vahta Lats€ Tems l9eab.s)

r gran prodrcrr rl ldatlit d m thl. Agr..trl.n! th. .quipiErt covsld hdh lncbd,..
,tmnst.ctur.d Fo&ctr thr ft.y. gom lhrugh dr l&to.y ...dn..d6 t .dn! FGB.

Settlement lnformation
E Comp.r v. Buyout Al your Gqucsl, w€ hcluded h lie arnounl we used to calculate your Morlhly Peymefl th. 3um of I _ ("P.y Ofi Amount'), whidt rc will p€y lo you by
chec*. Yo(J ahaX ulc fia Pey Oll Amounl lo reduc!, oi discharge, your oDligalions on your leas6 widl _ (formcr l€!!or), Lasa I _, daed _ (S€c S6clion ! 0 ad thc
Pihcy Boit3 Tcrm3 (Dtelcls) rhirl ar! avaihblc at wy/w.pb codrdealcderm$ltmv

OPBGFS fnd.-Up/Compolty. Buyour: You und€rstand flai the balance oryed trcrn your cxBting l€as€ , 

- 

('Eining Lcas.') with PBGFS or your compeiitive buyout balance
rdeacnccd abovc haa bcln ca , torsard o.Io this AgreerEnt end rlprcseftB norc than 50'/6 ol thc cosi ol the Pihcy Bowrs aquiprnenl oo thE Agreem6r .

Your Payment Plan

Your Signature Below

httc, /4. e o4n€v6ow!! co.t1ugdeal tld .E .Bpo..!.d h..h by 61bffi. Y@ &lnqLdc. nst r@ n.y .ol qnol rx b.- ro. .rv u.orr' .r6pr s .ricaty et tort| l. S-d@ ! ..d ! ot t r

htrps /lrw o(mvhm. q uM6*Lmkt{s./en€6&<lebsoob*rem!e.xr.6dh6i htnr fmo xOtot tms ao tap*:reo Oy oiim

Ti(e

EmaitAddr€s!
Sales lnformation

s186.00

t5.,t.carr.riaea (.aA!r-mtot r-irr.2l
C 2022 Ptty Aor lft Ar riohE ,ge.d

Trle

nnect

S- Atxy am. Br.i. -d aj..{ t l. r.rtn V.n Thr lo.rhn) to, .d.ftidt t d. _d @.dnd.

TBo le Kell

Bjllang Contact Phone *

State
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AI]THORIZED PARTNFR

Federal law under The USA PATRIOT Act requires us to obtain the (9) nine digit federal Taxpayer Identification Numben (TIN)
from customers that participate in a Pitney Bowes Bank product, notably Reserve Account and/or Purchase Power.
Additionally, the Intemal Revenue Service (IRS) requires the Pitney Bowes Bank to obtain Taxpayer ldentification Numbers (TINs)
from customers in order to report the free postage eamed on the Reserve Account.

For Partnerships, Corporations, Banks, Goyernment Agencies, or Non-profit Organizations, the Taxpayer ldentification Number is the
Federal Employee Identification Number. For Sole hoprietors, the Taxpayer ldentification Number is the owner's Social Security
Number.

Please complete the form below and retum it with your signed contract to your dealer representative.

INFORMATION REPLY FORM

Please indicate ifyour company is one ofthe following

_ParheIship
_Sole Prop.ietor

_Corporation
_Bank

Stai. / Gov'tAgency _
Non- P.oft 

-Forcip _
Other

Organizati on Cascade Counw Commissioners

City, State, Zi Great Falls MT, 59401 Date 2/17123

9 Digit Taxpayer Identification Number (TIN):

Signature Title

Below,for Pitnet- Bowes Use Onlv:

Pitney Bowes Customer BPN ( l0 Digits

Dear Valued Customer:

Thank vou.

Street Address 325 2"d Ave N

Certilication: Under penalties of perjury, I certfu that:(l)The number shown above is my correct taxpayer idenrificalion number(or I
am woitinglor a number to be issued to me);(2)l an nol subjecl to bqckup withholding because:(a)l am exempt from backup
withholding or ft)I hove not been notilied by the Internal Revenue Service(lRS) thqt I am subject to bacfup withholding as a result of
alailwe to report all inlerest or dividends, or (c)the IRS has nolified me thqt I am no longet subject to backup withholding: qnd (3) I
am q US person (including a U.S. resident alien). lf you have been notified by the IRS that you ore subject to backup withholding,
cross out item 2 above.




